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Ottawa Plan Commission

Meeting Minutes

December 5, 2011


TOWN OF OTTAWA
Plan Commission Meeting Minutes—December 5, 2011

Chairman Arrowood called the Plan Commission meeting to order and roll call attendance was taken and Commissioners Butler, Franklin, Hanson, Hausser, Kershek, and Weber were present.  
Jim Siepmann was present as the agent representing Pat Seegers, who recently purchased the 20 acre parcel on the north side of School Section Lake Road that was previously owned by the Dan Lauer Revocable Trust.  Pat Seegers intends to purchase the 46 acre parcel south of School Section Lake Road from the Dan Lauer Revocable Trust in the near future.  Commissioner Kershek said he was involved in the sale of the property to Pat Seegers and recused himself from the discussion.
Planner Scherer read her report into the record:

OWNER(S):



Dan Lauer Revocable Trust



S31 W38449 School Section Lake Road




Dousman, WI  53118

TAX KEY NO(S).:


OTWT 1649.995 and 1616.997 

LOCATION:
Lot 2, CSM No. #9782, Volume 90, Page 254, located in part of the NE ¼ of Section 17, T6N, R17E, and also part of the SE ¼ of Section 8, T6N, R17E, Town of Ottawa.  More specifically, the property is located at the School Section Lake Road address cited above.

LOT SIZE(S):
Approximately 65.7 acres

EXISTING USE(S):
Agricultural, other, undeveloped, and productive forestlands
REQUESTED USE(S):


Two three lot CSMs – one on the north side of School Section Lake Road and one on the south side of School Section Lake Road.  The six single-family residential lots would range between 5 acres and 20 acres in size.  All lots would have access to either School Section Lake Road or North School Section Lake Road.

WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION ORDINANCE – ZONING DISTRICT CLASSIFICATION(S):
The property is zoned A-P Agricultural Preservation (35+ acre lot size), C-1 Conservancy and EC Environmental Corridor.  Any development on a partially zoned EC property must be located outside of the EC zoned area.  The property is proposed to be rezoned to RRD-5 (5 acre density, one acre minimum lot size) which would conform to the zoning requirements if approved.  

SOIL TYPES:
The SCS soil types indicate there is one soil type with steep slopes up to 12% on the property, as well as high groundwater conditions and Class I and II soils.  

CONFORMANCE WITH THE WAUKESHA COUNTY COMPREHENSIVE DEVELOPMENT PLAN AND THE TOWN OF OTTAWA COMPREHENSIVE DEVELOPMENT PLAN:
The WCDP designates the property as Rural 5 Acre Density and Other Agricultural Lands, PEC, and Other Lands to be Preserved.  The Town’s CDP designates the property as Agricultural 10 Acre Density, Other Lands to be Preserved, and PEC.  The proposal conforms to both plans.

PLANNER COMMENTS, CONCERNS, AND SUGGESTED CONDITIONS:
The property contains wetland, PEC, Class I and II soils, hydric soils, soils with up to 12% slope, and 100-year floodplain. The PEC on the property has been field identified by the surveyor and surveyed on the conceptual plan.

Relative to the Town’s adopted Land Division Review Checklist and review of the conceptual land division, the following list of items need to be shown on the face of a CSM and/or submitted in conjunction with the submittal of a Preliminary CSM to the Town Planner and Town Engineer.
Items 1-4 are Plan Commission action items.

1. The floodplain note shall state the elevation of the floodplain.  The Town Engineer may also require two feet above the 100-year floodplain be shown on the CSM in accordance with the Town’s ordinance.  At least 50% of the lots must be two feet above the 100-year floodplain or a waiver must be requested.

2. The south CSM lots appear to require waivers from the lot width to depth ratio.  
3. The Plan Commission must act on the number of accessory buildings remaining on Lot 2 of the south CSM (11 farm buildings).

4. Utility easements, as required by the Town of Ottawa Land Division and Development Ordinance and the Town Engineer, shall be shown on the CSM, unless a waiver is granted.
5. The following items shall be completed or shown on the CSM:  list the building offset/setback requirements for the proposed zoning; name/address of owner; all signature certificates; list all zoning categories; location of soil borings, submittal of soil tests; any slopes 12% or greater shall be in permanent open space; drain tile; existing access drive(s); approval of the existing septic system by County EHD; and the OHWM’s of the drainage ditches.

6. Soil tests for each lot must be submitted for review and approval with the Preliminary CSM.

7. The wetland should also be delineated on the CSM.

8. The attached basement restrictions shall appear on the face of the CSM.
9. The firm who performed the PEC delineation should include the date the PEC was delineated on the face of the CSM.  PEC-Wetland-Floodplain Preservation Restrictions shall be shown on the CSM (see attached).  All development must occur outside of the PEC.

10. The access points shall be approved/permitted by the Town Engineer and Town Building Inspector. 
11. The owner should contact the County LRD and inquire about storm water requirements.

12. The Waukesha County Dept. of Parks and Land Use - Planning and Zoning Division must also review the CSM as it is within the shoreland jurisdiction.  The owner should contact the County Land Division Review Team at (262) 548-7790 for submittal requirements.

13. Prior to submittal of a Preliminary CSM, the petitioner should apply for and receive approval of a zoning change from the Town of Ottawa and Waukesha County.

14. The surveyor should determine whether or not there are slopes on the property 12% or greater. If there are, those slopes must be preserved as permanent open space in accordance with the Town’s Land Division and Development Ordinance, and shall be so delineated on the CSM through cross-hatching, shading, or other means.  A separate detail map is recommended for this item, but the information could be shown on the topo map.  In addition, a note shall be placed on the CSM stating slopes 12% or greater shall be in permanent open space use.

15. Class I and II soils shall be identified on the CSM and a note requiring their preservation shall be shown on the CSM.

16. The hydric soils as shown on the Town and County CDP’s shall be preserved and a note requiring said preservation shall be shown on the CSM unless further soil testing results indicate otherwise. 


No formal recommendation is being made at this time, and the review comments, concerns, and suggested conditions noted above are provided to the owner and the Plan Commission for discussion purposes only.  The review conducted was for conceptual purposes only, and the staff reserves the right, after review of an actual CSM submittal, to make further comments and add formal conditions. The discussion by the Plan Commission on this matter shall in no way be considered a formal action or approval by the Plan Commission (with the exception of action on any waivers).  For informational purposes, what follows are the Town’s additional standard conditions, if a CSM were to be submitted and approved.  These conditions are in addition to the Planner comments, concerns, and suggested conditions noted above.
Town of Ottawa Standard CSM Conditions:

1.
Subject to the Developer satisfying all comments, conditions and concerns of the Town Planner and the Town Engineer, which includes compliance with the Town’s adopted Land Division Review Checklist and Land Division and Development Ordinance; and all reviewing, objecting and approving bodies, which may include but not be limited to the State of Wisconsin Department of Commerce per Chapter 236, Wisconsin Statutes and Chapter COMM 85, Wisconsin Administrative Code; State of Wisconsin Department of Administration per Chapter 236, Wisconsin Statutes; the Waukesha County Department of Parks and Land Use (including the Planning and Zoning Division, Parks System Division, Land Resources Division, and Environmental Health Division) and the Waukesha County Department of  Public Works; as applicable, in regard to the Preliminary and Final CSM, and obtaining all necessary permits and approvals, prior to commencing construction of any improvement, whether public or private, or site development or approval of the Final CSM, whichever is earlier.

2.
Subject to the Developer submitting to and receiving from the Town Attorney and the Town Engineer, as applicable, approval of a Developer’s Agreement for the improvements (including all public, private, and site development improvements), prior to commencing construction of any improvement, whether public or private, or site development or approval of the Final CSM, whichever is earlier.

3.
Subject to the Developer submitting to the Town Clerk and receiving approval as to form from the Town Attorney and as to amount from the Town Engineer, as applicable, a letter of credit or cash for the improvements (including all public, private, and site development improvements), prior to commencing construction of any improvement, whether public or private, or site development or approval of the Final CSM, whichever is earlier.

4.   Subject to the Developer submitting to and receiving from the Town Attorney and the Town Engineer, as applicable, approval of the final draft of the deed restrictions prior to prior to commencing construction of any improvement, whether public or private, or site development, or approval of the Final CSM, whichever is earlier.

5.  The Petitioner shall, on demand, reimburse the Town for all costs and expenses of any type that the Town incurs in connection with this development, including the cost of professional services incurred by the Town (including engineering, legal, planning, and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.

6.   Any unpaid bills owed to the Town by the subject property owner or his or her tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the Town; shall be placed upon the tax roll for the subject property if not paid within thirty (30) days of billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes.  Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.

7.   Subject to the Developer applying for and receiving from the Town Plan Commission, Town Board, and Waukesha County, all necessary variances and waivers (if any) to the Waukesha County Zoning Code, the Waukesha County Shoreland and Floodland Protection Ordinance, the Waukesha County Shoreland and Floodland Subdivision Control Ordinance, and the Town of Ottawa Land Division and Development Ordinance prior to commencing construction of any improvement, whether public or private, or site development or approval of the Final CSM, whichever is earlier.  This conditional approval document shall not be read as providing any assurance or expectation that such variances or waivers will be granted, and shall not vest any right regarding the grant of such variances or waivers.

End of planner report

Agent Siepmann showed the Plan Commission multiple options that were considered in the land division.  The current proposal was chosen due to the location of the Class I and Class II soils on the parcels and to keep an agricultural appearance.  The farm buildings currently on the property will be removed because they are of no significance.  There will be building envelopes on all parcels.
Commissioner Butler said he appreciated that the best choice was chosen, but was concerned that all of the agriculture land in the Town would be rezoned to residential and developed in the near future.  Commissioner Weber concurred and added that the Plan Commission needs to think carefully before contemplating zoning changes.  Commissioner Hanson said he was also concerned with the land being developed.

Commissioner Butler stated that if the Plan Commission approves this land division and rezoning, the Town is creating a domino effect for others.  There are a number of three to five acre lots already in the area.
Commissioner Weber asked Mr. Seegers if he is still planning on buying the south parcel if this zoning change is not approved.  Mr. Seegers replied affirmatively.

Chairman Arrowood said the first step that needs to be taken is to find out whether or not the Plan Commission is interested in rezoning this property.  Commissioner Hanson agreed and said he would like to hear the public comment on this issue at a hearing.  The conceptual land division proposal is good and is worthy of pursuing a zoning change.  Commissioner Butler agreed that the petitioner should continue to pursue his proposal.  Commissioner Weber concurred with Commissioner Butler and is willing to consider the matter further.  She has seen other projects Agent Siepmann has been involved with that were very high quality.  Commissioner Franklin agreed that Agent Siepmann has done great work in the past.  Commissioner Hausser said he felt the public should have some say in the matter and praised the Agent’s previous work in the Town.
Commissioner Kershek returned for the discussion on the Conceptual Land Division for the Igl Family Farm.  Agent Siepmann also represented the Petitioner in this matter.
Planner Scherer read her report into the record:

OWNER(S):



Igl Family Farm LLC




W382 S2728 CTH Z




Dousman, WI  53118

TAX KEY NO(S).:

OTWT 1614.998 (the Igl’s also own adjacent land to the east, Tax Key No. OTWT 1614.999) 

LOCATION:
Part of the W ½ of Section 8, T6N, R17E, Town of Ottawa.  More specifically, the property is located at the CTH Z address cited above.

LOT SIZE(S):
97.7 acres

EXISTING USE(S):
Agricultural, productive forestlands, and undeveloped
REQUESTED USE(S):


A two lot CSM (10 acres and 87.7 acres). Each lot will be served by an existing ownership strip.  The proposed 10 acre lot will also have an easement over the ownership strip and the 10 acre lot itself providing a second access to proposed Lot 2.  The owner will be selling a conservation easement to the NRCS for proposed Lot 2.

WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION ORDINANCE – ZONING DISTRICT CLASSIFICATION(S):
AD-10 Agricultural Density District 10 (ten acre density, one acre minimum lot size), EC Environmental Corridor, A-E Exclusive Agricultural, A-P Agricultural Preservation, and C-1 Conservancy.   The land division proposal conforms with the zoning requirements.  

SOIL TYPES:
The SCS soil types indicate there are steep slopes between 12 and 20% on the property, as well as high groundwater conditions.

CONFORMANCE WITH THE WAUKESHA COUNTY COMPREHENSIVE DEVELOPMENT PLAN AND THE TOWN OF OTTAWA COMPREHENSIVE DEVELOPMENT PLAN:
The WCDP designates the property as Rural 5 Acre Density and Other Agricultural Lands, Open Lands to be Preserved, PEC and Prime Agricultural.  The Town of Ottawa CDP designates the property as Agricultural 10 Acre Density, Open Lands to be Preserved, Prime Agricultural, and

PEC.  The proposal conforms with both plans.
PLANNER COMMENTS, CONCERNS, AND SUGGESTED CONDITIONS:
The property contains wetland, PEC, hydric soils, 12% or greater slopes, and 100-year floodplain. The wetland on the property was field identified by Ayres Associates on 8-9-11 and surveyed on the plat of survey.

Relative to the Town’s adopted Land Division Review Checklist and review of the conceptual land division, the following list of items need to be shown on the face of a CSM and/or submitted in conjunction with the submittal of a Preliminary CSM to the Town Planner and Town Engineer.
Items 1-8 are Plan Commission action items. 
1. The floodplain note on the CSM shall state the elevation of floodplain.  The Town Engineer may also require two feet above the 100-year floodplain be shown on the CSM in accordance with the Town’s ordinance.  A waiver may be requested.  At least 50% of the lots must be two feet above the 100-year floodplain or waivers must be requested.

2.   The 12% open space note shall state “slopes 12% or greater shall be in permanent open space use”.  Further, no more than 50% of the lot shall have slopes of 10% or greater.  The surveyor shall calculate this requirement to determine if a waiver is necessary.

3. The Town and the County must approve of the lot(s) not abutting a public road in conjunction with the submittal of a Preliminary CSM (flag lots).  The easement providing the additional access to proposed Lot 2 shall be a minimum of 33’ in width.  The Town Land Division and Development Ordinance requires each lot to front or abut a public street for a distance of 40 feet.  Therefore, the Town must consider a waiver of this requirement for each lot that does not abut a public street.
4. All lot lines shall be at right angles or radial to streets unless a waiver is granted.

5. Lot 2 may not contain 50% of the lot in the zoning district the building site is in.  The surveyor shall calculate this requirement to determine if a waiver is required.

6. Soil tests for each lot must be submitted for review and approval with the Preliminary CSM.  If Lot 2 is not to be developed, a waiver may be requested and a note placed on the CSM indicating the intent for Lot 2.
7.   Utility easements, as required by the Town of Ottawa Land Division and Development Ordinance and the Town Engineer, shall be shown on the CSM, unless a waiver is granted.
8. Any contiguous area owned shall also be shown on the CSM unless the Town grants a waiver.
9. The following items shall be shown on the CSM:  the widths of the two existing ownership strips and the proposed access easement shall be shown on the CSM; the building offset/setback requirements for the buildable area on proposed lot 1 shall be listed on the CSM; established ROW width of CTH Z of 100’; name/address of owner; all required signature certificates; proper survey monumentation, the OHWM of any navigable water bodies on the CSM; drain tile; access drives; and all zoning districts.

10.
The 75’ wetland and floodplain setbacks shall be shown on the CSM (use whichever line is most restrictive at any point on the CSM).

11.
All driveway widths shall be a minimum of 12’ if they serve one parcel or 16’ if they serve more than one parcel as required in the zoning code.
12.
The attached basement restrictions shall appear on the face of the CSM.

13.
The date the wetland delineation was performed shall be shown on the face of the CSM.  PEC-Wetland-Floodplain Preservation Restrictions shall be shown on the CSM (see attached).  All development must occur outside of the PEC.

14.
Two-foot topographic contour lines and soil types shall be shown on the CSM.  Separate detail maps are recommended for both items.
15.
A driveway access and maintenance agreement for each lot that is served by an easement or shared driveway shall be submitted to the Town for review and approval by the Town Attorney prior to the Town signing the Final CSM, and the approved agreement shall be recorded in the Waukesha County Register of Deeds office in conjunction with the recordation of the subject CSM.

      16.
The access(es) to CTH Z must be constructed per County DPW specifications, and a permit shall be obtained from the County prior to constructing said access(es).



17.
The owner should contact the County LRD and inquire about storm water requirements.


          18.
The Waukesha County Dept. of Parks and Land Use  - Planning and Zoning Division must also review the CSM as it is within the shoreland jurisdiction.  The owner should contact the County Land Division Review Team at (262) 548-7790 for submittal requirements.


          19.
If the town is inclined to approved the  CSM, a note shall be placed on the face of the CSM stating that there shall be no further land divisions involving any lots on the CSM without Town approval of the land division and the construction of public roads extended to serve all lots within the land division, and the proposed land division meeting all other requirements in effect at the time of the proposed land division unless otherwise waived by the town.  
No formal recommendation is being made at this time, and the review comments, concerns, and suggested conditions noted above are provided to the owner and the Plan Commission for discussion purposes only.  The review conducted was for conceptual purposes only, and the staff reserves the right, after review of an actual CSM submittal, to make further comments and add formal conditions. The discussion by the Plan Commission on this matter shall in no way be considered a formal action or approval by the Plan Commission (with the exception of action on any waivers).  For informational purposes, what follows are the Town’s additional standard conditions, if a CSM were to be submitted and approved.  These conditions are in addition to the Planner comments, concerns, and suggested conditions noted above.
End of planner report (includes same Town of Ottawa Standard Conditions as above)
Agent Siepmann explained that the Igl Family has been trying to sell these parcels for the last five years.  They want to sell the 87 acre parcel (Proposed Lot 2) to one owner and would like to know if the Plan Commission would approve the 10 acre flag lot (Proposed Lot 1) to the west.  There is currently an easement to that lot that is used for servicing the wetland area.  The easement is not public access.
Commissioner Kershek said the Town has always been against flag lots.  He asked if access to Proposed Lot 2 was improved and Agent Siepmann responded that it wasn’t.  The best way to get to Proposed Lot 2 is by going through the unplatted lands (blue parcel on conceptual site plan) owned by the Igls.  

Chairman Arrowood said the biggest problem he sees is the access easement.  The Petitioner is proposing for two parcels to have access through the same easement.
Commissioner Butler agreed, saying there is compromised access to the entire parcel.  He doesn’t want to approve something now that has been denied to others in the past.

Planner Scherer said the Town prefers a 33 foot ownership strip over the 12 foot strip the Petitioners currently have.

Commissioner Butler said he’s willing to waive the 33 foot ownership strip requirement but the 12 foot strip is too narrow to get a fire truck onto the property.  He wouldn’t have a problem with a 20 foot strip.  He advised the Petitioner to come back with a more reasonable ownership strip.
The Plan Commission looked at a zoning violation for a property owned by Federal National Mortgage Association (FNMA) and located at S33 W35666 Meadow Trail, Dousman.

Planner Scherer said the County wants the Town to make a decision on whether or not the property is a nuisance.  The County can only deal with the exterior of the building.  The Town Building Inspector has to deal with the inside.  The County didn’t find anything wrong with the exterior except for the overgrown weeds.
Chairman Arrowood and Commissioner Kershek said no one has been at the house in two years.  The driveway is never plowed and there aren’t any footprints.  There are trees growing in the driveway and against the house.  
Commissioner Kershek suggested the Town hire someone to cut the grass and remove the weeds and charge it back to the property tax bill.  Chairman Arrowood said this situation has never before occurred in the Town.

Commissioner Kershek said he contacted FNMA and they don’t realize they own the property.  He recommends the Town maintain the property and charge it back to the tax bill.  The other option is for the County to issue citations.  He thinks there is both a County and Town ordinance violation and the Plan Commission should take a more aggressive approach.  The mortgage company has funds to take care of the property and they are not.

Commissioner Butler agreed that the property is clearly a nuisance.  He would like to see the County enforce the violations because he’s not sure how successful the Town would be collecting the charges via the tax bill.

Planner Scherer responded that it is hard issuing and enforcing citations to a mortgage company who doesn’t realize they own the property.  If the issue goes to court, a judge could dismiss it.

Commissioner Kershek said the most expedient and efficient way to resolve the matter is to have the Town take care of it right away and it would no longer be a nuisance.  The Town can solicit bids for the work and place all charges on the tax bill.

Commissioner Butler moved that the Town find the condition of this property on Meadow Trail that is owned by FNMA to constitute a harmful and a noxious condition and be considered a nuisance.  The Zoning Administrator and Town Chairman are instructed to take all reasonable action to correct the matter.  The motion was seconded by Commissioner Franklin and passed unanimously.
Petitioners Ed and Victoria Schardt were present with a representative from the DNR to present their Final CSM and Waivers and confirmed that the appraisal of the property was completed.
Planner Scherer read the changes in her report (in bold) since the last meeting and her recommendation:

REQUESTED USE(S):


A 10.6-acre one lot CSM.  The lot would contain the existing residence, buildings and telecommunication tower served by the existing access easement through the former Luterbach parcel to Pineview Lane.  There is also an existing but unimproved access to Needlepoint Drive (which is actually platted to the owner’s property line) that serves the remnant lands, but no further development is allowed to utilize that access unless the road is improved to town road standards first. Those remnant lands are shown as one lot on a site plan that is also part of this proposal.  The petitioner has shown these lands on a plat of survey as a metes and bounds description as he received a waiver of Section 2.06(j) of the Town of Ottawa’s Land Division and Development Ordinance waiving the need to show remnant parcels owned by the property owner on the subject CSM.  The owner would like to sell all of his land to the DNR, except for the 10.6-acre parcel, but that is dependent on the DNR’s funding availability.    
WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION ORDINANCE – ZONING DISTRICT CLASSIFICATION(S):
The buildable portion of the property is zoned A-5 (5 acre lot size, 300’ minimum average width).  There is one area to the west, which is zoned C-1 and EC (2-acre minimum lot size, 5-acre density) and is not suited for development. 

SOIL TYPES:
The SCS soil types indicate there are steep slopes between 12 and 30% on the property, as well as high groundwater conditions.  However, the soils with high groundwater conditions are separated from the buildable portion of the property by the steep slopes and therefore neither condition should affect the buildable portion of the property as long as the steep slopes are avoided. 

CONFORMANCE WITH THE WAUKESHA COUNTY COMPREHENSIVE DEVELOPMENT PLAN (WCCDP) AND THE TOWN OF OTTAWA COMPREHENSIVE DEVELOPMENT PLAN:
The WCCDP designates the property as Rural Density and Other Agricultural Land, Other Open Lands to be Preserved (OOLP), and Primary Environmental Corridor (PEC).  It appears that the majority of the OOLP category has already been developed as part of the tower site.  The Town of Ottawa Comprehensive Development Plan designates the property as Agricultural 10 acre density, Rural 5 Acre Density, Other Ag and Open Lands, Upland Environmental Corridor 5 acre density (PEC), and Lowland Environmental Corridor/Conservancy (PEC).  The proposal complies with both plans.
PLANNER ANALYSIS:
The owner is proposing a 10.6 acre one lot CSM that would contain the existing residence, buildings and telecommunication tower served by the existing access easement through the former Luterbach parcel to Pineview Lane, and the remainder of the lands shown on a site plan would only have  legal access to STH 67 as the existing access to Needlepoint Drive is unimproved.  The property has been used as a tree farm, and contains the aforementioned telecommunication tower and single-family residence.  The owners have planted many trees on the property and portions of the property are listed as productive forest on the tax roll. After checking with County LRD, NRCS, and the Farm Service Agency (FSA), there are portions of the property that were under Conservation Reserve Program (CRP) contracts.  These contracts expired on September 30, 2009 and this has been verified by the FSA.  According to the FSA, since the contracts were allowed to expire, the land can be developed without penalty.  The property contains access to Grant Lake, drainage ditch(es) and stream(s), wetland, farmed wetland, PEC, floodplain, hydric soils, and steep slopes.  The wetland and PEC on the property have been field identified by the SEWRPC and partially surveyed.  A stream runs north-south through the westerly most portion of the property where a bog has also been previously identified.  Drainage ditches run along the north, south and west boundaries of the westerly most portion of the property as well.  The old “Tibby Line” also runs north-south through the property.  The County EHD approved the existing septic system on the proposed lot on 11-8-10.
Relative to the Town’s adopted Land Division Review Checklist and review of the Final CSM, the following list of items/conditions need to be shown on a revised Final CSM submitted to the Town of 
Ottawa Planner and Engineer and Waukesha County Planning and Zoning staff.
Item 18 is an action item.

1. This item was approved.  The Town and the County must approve of the lot not abutting a public road.  Lots not abutting a public road must be a minimum of 3 acres in size and have a minimum average width of 200’.  An easement of appropriate width (33’ to serve one parcel, 66’ to serve more than one parcel) shall be provided on the CSM to service any lot not abutting a public road.  Proposed Lot 1 complies with these requirements.  

2. This item was waived.  The proposed CSM lot exceeds the lot width to depth ratio and would require a waiver.

3. These items were waived.  The Town Engineer may require two feet above the 100-year floodplain be shown on the CSM in accordance with the Town’s ordinance or a waiver is needed. At least 50% of each lot must be at least 2 feet above the 100-year floodplain or a waiver must be requested.  The surveyor has calculated only 4.05 acres and therefore a waiver is needed.  A flood study will be required in the event the property is further developed in the future.  A note shall appear on the CSM that states the source and the date of floodplain information used.   

4. The ordinance requires the location and determination of navigability of stream(s) and OHWMs of any water bodies (including drainage ditches) be undertaken and shown on the CSM.

This item was waived.  It is recommended the town grant a waiver of this requirement if the remnant lands are required to be shown on the CSM until such time as the remainder of the property is developed. 


       5.
This item was waived.  At least 50% of the lot must be in the zoning district the building site is in.  The surveyor calculated only 8.09 acres and therefore a waiver is needed.


       6.
These items were waived.   The Town’s Ordinance requires remnants less than 20 acres be shown on the CSM.  Remnants greater than 20 acres must also be shown on the CSM and prove they can support a septic system, unless the Town grants a waiver.  Any contiguous area owned shall also be shown on the CSM unless the Town grants a waiver.  Per their letter dated September 24, 2010, the Town Engineer recommends all of the land owned by the Schardt’s be included on the CSM to ensure adequate legal description and proper monumentation of the divided land and so that all boundary discrepancies (existing gaps and overlaps) will be resolved, unless a waiver is granted.


      7.
This item was waived.  Proposed Lot 1 does not have the required 40 feet of access on a public street and therefore a waiver is required.

8.       This item was waived.  Existing and proposed utility easements, as required by the Town       of Ottawa Land Division and Development Ordinance and the Town Engineer, shall be shown on the CSM, unless a waiver is granted.

9.
A driveway access and maintenance agreement shall be submitted to the Town for review and approval by the Town Attorney in conjunction with the submittal of the Preliminary CSM.  Now that the Schardt’s are moving forward with the CSM, I have forwarded the agreement to the Town Attorney for review.  The Town Attorney has conducted his   review 
and the agreement has been modified accordingly.  The agreement, with the new legal description, shall be approved by the Town Board and then recorded in the Waukesha County Register of Deeds office in conjunction with the recordation of the approved CSM.  A copy of the recorded document shall be filed with the Town Clerk, 
the Town Planner and the Waukesha County Planning and Zoning staff.
10.
The subject property is within the Towns two-section wide trail consideration area, and the possibility of providing an easement for a future trail should be discussed with the owner, the Town and the County Parks System Manager, Duane Grimm, and the DNR, prior to the submittal of a Final CSM.  Since this property is also within the DNR’s Paradise Valley acquisition boundary, the owner should continue to work with the DNR on their acquiring the property.


     11.
The owner should contact the County LRD and inquire about storm water requirements, if any.

       12.
The CSM must be formally submitted to the Waukesha County Dept. of Parks and Land Use - Planning and Zoning Division for review and approval.  This may require waiver requests from the Waukesha County Park and Planning Commission.  The owner should contact the County Land Division Review Team at (262) 548-7790 for submittal requirements.  The CSM has been submitted to the County and their review is underway.

      13.
The property has received a Conditional Use Permit for a telecommunication tower.  Since the property upon which the tower approval was granted will be reduced in size with this proposal, a conditional use amendment must be granted prior to the approval of the Final CSM.  The CU has been conditionally approved, but the permit has not yet been issued and is awaiting compliance with conditions.

       14.
A Warranty Deed with a single legal description for the remnant parcels shown on the site plan submitted with this proposal must be recorded concurrently with this CSM.

       15.
In addition to the C-1 and A-5 zoning districts, the proposed lot also contains EC zoning and this should be corrected on the next submittal of the CSM.  The area the surveyor has marked as PEC is also zoned EC and should be labeled as such. Currently, it appears that area is labeled as A-5 zoning limits.  The A-5 limits should also be identified and the C-1 limits should be identified again further north on the property.  Further the 100 year floodplain line is the zoning boundary between the C-1 limits and the A-5 or EC limits, not the wetland boundary line.
       16.
Regarding the plat of survey, the County Shoreland Boundary is incorrect as previously noted on the CSM.

       17.
Technical items that shall be corrected on the next submittal to the Town Planner and Town Engineer:  The elevation should be added to the floodplain information on sheet one; the first note on sheet one on the left side and the second note on sheet 3 on the left side can be removed as the items were waived; the word “shoreland” is misspelled in the third note on the left side of sheet one; the owner of the unplatted lands south of the subject CSM is now Diane M. Somers; the year in the notary section and the county’s section on sheet 4 should provide for the year 201_, not 200_; on sheet 5, under the town board section , the clerk should be Melissa Klein; on sheet 6, under the preservation restrictions, the sixth paragraph should have Floodplain Preservation Areas capitalized; the seventh paragraph there should be the word “the” before Municipality; and the County will be providing revised language for the preservation restrictions in general.

       18.
Since a vacant lot is not being created, soil tests are not required and therefore this requirement can be waived.

       19.
Prior to the Town signing the CSM, the petitioner shall provide the Town and the County with proof that the DNR has consummated the purchase of all of the Schardt’s land (Tax Key Nos. OTWT 1693.999, 1693.999.001, 1693.998.004, 1668.996, and 1671.995.002), with the exception of the 10.6 acre parcel that is the subject of this CSM.   

PLANNER RECOMMENDATION:
Based upon the above information, it is recommended the Town Plan Commission recommend approval of the Final CSM and any waivers granted to the Town Board, subject to the following CSM standard conditions.  These standard conditions are in addition to the conditions noted above, and any Town Engineer conditions or waivers thereof.
End of Planner report (includes same Town of Ottawa Standard Conditions as above)
Chairman Arrowood commented that all waivers except for #18 have previously been acted on.
Commissioner Hanson made a motion to waive the requirement of soil testing in item #18 and it was seconded by Commissioner Weber.  The motion carried.
Planner Scherer stated that the Town Board must approve the Final CSM at its next meeting.

Commissioner Butler commented that condition #19 could not be satisfied because it states the Town must have proof that the DNR has consummated the purchase of all of the Schardt’s land except for the 10.6 acre parcel.  However, the DNR most likely will not purchase without a signed Final CSM.

Planner Scherer suggested the DNR sale and signed CSM occur simultaneously.

Commissioner Kershek moved that the Town Plan Commission recommend approval of the Final CSM and Waivers to the Town Board subject to Planner Scherer’s conditions and the Town of Ottawa Standard Conditions, but modify Condition #19 to state the closing of the transaction with the DNR and the signing of the CSM must occur simultaneously.  If the purchaser is not the DNR, the CSM will not be signed.  Commissioner Butler seconded, and the motion passed unanimously.

Planner Scherer commented that the CSM must be recorded within 90 days after the Town Board meeting and approval.  The Petitioners can request an extension if needed.

The Plan Commission looked at the list of zoning violations.  Planner Scherer commented that there is a new violation on the list.  Chairman Arrowood accepted the report as submitted.
There was no correspondence.  However, Planner Scherer stated that the next scheduled meeting would fall on January 2, 2012, which is considered a holiday.  Chairman Arrowood announced if there were to be a meeting, it would be held on January 9th, with Town Board on January 10th.
There was no public comment.
Commissioner Butler motioned to approve the minutes as amended from the plan commission meeting held on November 7, 2011.  Commissioner Hausser seconded the motion and it carried.
Commissioner Kershek made a motion to adjourn at 9:05 P.M.  Commissioner Hanson seconded and the motion carried.
Respectfully submitted, 
Jean M. Lyons

Deputy Clerk/Treasurer, Town of Ottawa
This is a draft version of the minutes, subject to Plan Commission approval.

