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Ottawa Plan Commission Meeting

November 7, 2011


OTTAWA PLAN COMMISSION

JOINT PUBLIC HEARING
November 7, 2011
Chairman Arrowood called the joint public hearing to order.  Planner Scherer was present as a representative from Waukesha County Parks and Land Use for the public hearing on the agenda.  She read the following legal notice into the record:

NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Town of Ottawa Plan Commission and a staff representative of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division on Monday, November 7, 2011, at 6:00 p.m., at the Ottawa Town Hall located at W360 S3337 S.T.H. 67, Dousman, WI, to consider the Conditional Use request (SCU-1553) of Jeff Senglaub, W375 S2385 Gramling Circle, Dousman, WI, 53118, to obtain a Conditional Use (CU-1283C) to conduct land altering activities in conjunction with the construction of a wetland scrape on property described as follows: 
Lot 22, Gramling Homestead, located in Sections 4 and 9, T6N, R17E, Town of Ottawa.  More specifically, the property is located east of Gramling Lane and southeast of C.T.H. Z.
For additional information concerning this public hearing, please contact the Town of Ottawa Planner, Sandy Scherer, of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division (262) 548-7790.

All interested parties will be heard.  Planner Scherer said the legal notice for this hearing was published in the Kettle Moraine Index on Thursday October 20, 2011 and Thursday October 27th, 2011.

Petitioner Senglaub said he wants to construct a small 20 inch deep scrape that is just for wildlife.  There will be no fish.
A neighbor to the west, Gary Wells, W375 S2371 Gramling Circle, said he would like to see the drawings because his property abuts the petitioner’s and he doesn’t want drainage coming onto his property.

Planner Scherer informed Mr. Wells that this scrape would only be on the east side of the petitioner’s property.  The west side of the property will not have any land-altering activities at this time.
Commissioner Hanson made a motion to close the public hearing.  Commissioner Hausser seconded and it passed unanimously.

Chairman Arrowood called the Plan Commission meeting to order and Commissioners Hausser, Franklin, Hanson, Weber, and Butler were present.  Commissioner Kershek was absent and Supervisor Goodchild sat in for him.  Planner Scherer was present from Waukesha County Department of Parks and Land Use.

Planner Scherer read her report into the record:
ZONING CLASSIFICATIONS:

R-1 Residential, AD-10 Agricultural Density and C-1 Conservancy
EXISTING USES:

Residential, agricultural, and open/undeveloped land

REQUESTED USES:

Land altering activities to create a wildlife scrape for wildlife restoration purposes. 

COMPLIANCE WITH THE WAUKESHA COUNTY DEVELOPMENT PLAN (WCCDP) AND THE TOWN OF OTTAWA COMPREHENSIVE DEVELOPMENT PLAN:

The Waukesha County Comprehensive Development Plan designates this subject property as Low Density Residential, Other Open Lands to be Preserved, Primary Environmental Corridor and Isolated Natural Resource Area.  Town of Ottawa Comprehensive Development Plan designates the area as future Village of Dousman.  The use conforms with the County plan.

PUBLIC HEARING DATE:  November 7, 2011

PLANNER ANALYSIS:
The petitioner is requesting approval of a wildlife scrape on the subject parcel in a wetland area approximately 2.25 acres in size.  The scrape itself would be 30,000 square feet in size.  The wetland will be restored by installing a 10 inch wetland control structure and then constructing the scrape.   

Existing 10 inch concrete drain tile will be replaced with 530 feet of sealed drain tile to provide conveyance of drainage flow from upstream landowners to the outlet at Scuppernong Creek.  The area contains soils which are poorly drained and subject to high groundwater conditions, flooding, ponding, and wetness.  The scrape will be constructed to a depth of 20 inches.  

The slope of the scrape will be 8:1 or flatter.  The site will be seeded upon completion of the work, including 1.5 acres of spoil area.  The DNR Water Management Section has issued a Waterway General Permit for the project.  The County LIS Division has issued a Storm Water Permit for the project.

PLANNER RECOMMENDATION:
Based on the above information, the Planning and Zoning Division staff recommends approval of this request subject to the following conditions:

1.
The Conditional Use shall be reviewed and approved by the Waukesha County Park and Planning Commission, and all conditions contained in the approval shall be complied with.  No work shall commence until all required permits are issued.

2.
The erosion control measures shall be properly installed and maintained throughout the duration of the project and until the site is stabilized in accordance with the General Requirements Agreement with the County LIS Division.

3.
The project, including restoration, shall be completed no later than June 15, 2012,  unless an extension is granted by all agencies involved in the issuance of permits for this project.  Any disturbed areas shall be properly covered over the winter season and until the project can recommence in the spring of 2012.
4.
No other disturbance of any kind is allowed beyond the approved areas and no other work is authorized than what was specifically described in, and submitted with, the Conditional Use application, and as modified by the conditions of approval.  If the project is altered, the applicant must first obtain approval from all agencies involved in the issuance of permits for this project

5.
The land altering activities shall not create adverse drainage, run off, erosion, or sedimentation on the adjoining properties or the environmentally sensitive areas.

6.
All standards and permit conditions of the DNR’s Waterway General Permit shall be adhered to.

7.
The Army Corps of Engineers (ACOE) shall be contacted by the petitioner to determine if they need to issue a permit for this project, and any required permit shall be obtained prior to the issuance of the Conditional Use Permit.  In the event that no permit is required, written documentation of that fact shall be provided to the Town Planner and the Waukesha County Parks and Land Use Staff, prior to the issuance of any permits. 

8.
In accordance with the Operation and Maintenance Plan for this project, the owners agree to maintain the project as designed and constructed; inspect, maintain and repair the entire project;mow the grass for one to two years following the completion of the project in an effort to reduce weed competition; mow only to reduce woody vegetation once the vegetation is established; mow after July 15th to benefit nesting wildlife; and, manage the project for the benefit of wildlife by curtailing any practices or activities that discourage wildlife use.

9.
The spoil material from the scrape must be located outside of any wetland areas to a maximum depth of 12 inches in accordance with the plans submitted.

10.
The Town Attorney and Town Planner shall review and approve of the conditions as to form.  In the event clarification is required, the item shall be referred back to the Town Plan Commission for clarification.

11.   Subject to the Standard Conditional Use conditions as follows:

A.
Any use not specifically listed as permitted shall be considered to be prohibited except as may be otherwise specifically provided herein. In case of a question as to the classification of use, the question shall be submitted to the Town Plan Commission and the Waukesha County Park and Planning Commission for determination.

B.
No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the municipal governing body, the County of Waukesha, the State of Wisconsin, the United States of America or other duly constituted authority, except only to the extent that it authorizes the use of the subject property above described in any specific respects described herein. This order shall not be deemed to constitute a zoning or building permit, nor shall this order constitute any other license or permit required by Town ordinance or other law.

C.
This conditional use hereby authorized shall be confined to the subject property described, without extension or expansion other than as noted herein, and shall not vary from the purposes herein mentioned unless expressly authorized in writing by the Plan Commission and the Waukesha County Park and Planning Commission as being in compliance with all pertinent ordinances.

D.
Should the permitted conditional use be abandoned in any manner, or discontinued in use for twelve (12) months, or continued other than in strict conformity with the conditions of the original approval, or should the petitioner be delinquent in payment of any monies due and owing to municipality, or should a change in the character of the surrounding area or the use itself cause it to be no longer compatible with the surrounding area or for similar cause based upon consideration of public health, safety or welfare, the conditional use may be terminated by action of the Town Plan Commission and the Waukesha County Park and Planning Commission, pursuant to the enforcement provisions of this Conditional Use Order, and all applicable ordinances.

E.
Any change, addition, modification, alteration and/or amendment of any aspect of this conditional use, including but not limited to an addition, modification, alteration, and/or amendment to the use, premises (including but not limited to any change to the boundary limits of the subject property), structures, lands or owners, other than as specifically authorized herein, shall require a 

new permit and all procedures in place at the time must be followed.

F.
Unless this conditional use permit expressly states otherwise, plans that are specifically required by this conditional use order may be amended upon the prior approval of the Town Plan Commission and the Waukesha County Park and Planning Commission if the Town Plan Commission and the Waukesha County Park and Planning Commission find the plan amendment to be minor and consistent with the conditional use permit. Any change in any plan that the Town Plan Commission and the Waukesha County Park and Planning Commission feel, in their sole discretion, to be substantial shall require a new permit, and all procedures in place at the time must be followed.

G.
Should any paragraph or phrase of this conditional use permit be determined by a Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or paragraph shall not void the rest of the conditional use and the remainder shall continue in full force and effect.

H.
If any aspect of this conditional use permit or any aspect of any plan contemplated and approved under this conditional use is in conflict with any other aspect of the conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall be controlling as determined by the Town Plan Commission and the Waukesha County Park and Planning Commission.

I.
The Petitioner is obligated to file with the Municipal Clerk a current mailing address and a current phone number at which the Petitioner can be reached, which must be continually updated by the Petitioner if such contact information should change, for the duration of this conditional use permit.  If the Petitioner fails to maintain such current contact information, the Petitioner thereby automatically waives notice of any proceedings that may be commenced under this conditional permit, including proceedings to terminate this conditional permit.

J. The petitioner shall accept the terms and conditions of the Conditional Use approval in its entirety, in writing, prior to the issuance of a Conditional Use Permit.

K.
Professional Fees. The petitioner shall, on demand, reimburse the Town of Ottawa for all costs and expenses of any type that the Town incurs in connection with this conditional use, including the cost of professional services incurred by the Town (including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.

L.
Payment of Charges. Any unpaid bills owed to the Town of Ottawa by the petitioner, property owner, or their agents, tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owned to the Town; shall be placed upon the tax roll for the Subject Property if not paid within 30 days of the billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.

As conditioned, the proposed restoration project will not adversely impact the adjoining properties or the conservancy/corridor areas, and will serve to improve and enhance the quality and diversity of the wetland habitat in this area for the benefit of wildlife.   Therefore, the Conditional Use request is in conformance with the purpose and intent of the Waukesha County Shoreland and Floodland Protection Ordinance, and conforms with the Waukesha County Comprehensive Development Plan and the Town of Ottawa Comprehensive Development Plan.

End of Planner report

Commissioner Butler asked how the run-off would be dealt with and Petitioner Senglaub responded that it will drain through a 530 foot pipe and that will slow the absorption rate for wildlife.

Commissioner Butler motioned to approve the Petitioner’s request subject to Planner Scherer’s conditions.  Commissioner Franklin seconded and it carried unanimously.
Chairman Arrowood suggested the Plan Commission table the Conditional Use request of Central States Tower for a telecommunication tower to be located at the Mark Moldenhauer property.  Agent Tony Stewart emailed Chairman Arrowood, stating he would be ready for the December 5, 2011 meeting.  There was some discussion as to why a representative for Central States Tower was not present at this meeting since they were sent an agenda.
Supervisor Goodchild said he is not in favor of another cell tower in the area and believes AT&T could co-locate on an existing tower.

Chairman Arrowood reminded the Plan Commissioners that AT&T needs a 195 foot height to operate.  Commissioner Butler said every wireless provider claims they need a certain height in which to operate at, and this will cause every tower to have only one carrier on it.  He said the Plan Commission needs to respond appropriately to the Petitioner’s request.
Commissioner Butler moved to deny the Conditional Use request of Central States Tower with AT&T co-locating on it.  Commissioner Franklin seconded.  It passed unanimously.
Petitioner Ed Schardt said the DNR came to them with an offer to purchase, but the Schardts were informed the appraisal on the property is too old.  This has now been taken care of and he expects to receive an offer in the next two weeks.
Planner Scherer gave an overview of her report regarding the Petitioners’ requested use:
A 10.6-acre one lot CSM.  The lot would contain the existing residence, buildings and telecommunication tower served by the existing access easement through the Luterbach parcel to Pineview Lane.  There is also an existing but unimproved access to Needlepoint Drive (which is actually platted to the owner’s property line) that serves the remaining lands in this request, but no further development is allowed to utilize that access unless the road is improved to town road standards first.  Those remaining lands are shown as one lot on a site plan that is also part of this proposal.  The petitioner would simply like to show these lands on a plat of survey as a metes and bounds description.  The owner would like to sell all of his land to the DNR, except for the 10.6-acre parcel, but that is dependent on the DNR’s funding availability.    

End of planner report

Petitioner Schardt said they already have the county’s approval for their CSM with 10.6 acres and they’re not getting anywhere right now.  He just wants the Plan Commission to approve the waivers so they can sell to the DNR.  Their objective is to keep 10.6 acres with their residence and the cell tower and have the DNR buy the remaining 125 acres.  If the DNR buys the land, it would eliminate the Needlepoint Road paving issue.  Mr. Schardt is 99% sure the DNR will buy and is asking for approval of the Revised Preliminary CSM contingent on the sale.  If the DNR doesn’t buy the land, the Petitioners will come back to the Plan Commission. 
Supervisor Goodchild was concerned that the county approved the CSM without the remnant parcels being shown.  Planner Scherer responded that the Petitioners received a waiver from Waukesha County Park and Planning to not show the remnant parcels on the CSM.

Commissioner Butler wanted to know what the Petitioners gained by having the waivers approved right now.  Petitioner Schardt said it would eliminate any potential hold-ups.
Commissioner Butler said the Schardts really need an offer from the DNR in their hands before proceeding.  He wants to see this sale happen as much as anyone but the Petitioners can’t skip steps in the process.  The CSM can’t be approved right now because the agenda didn’t state any discussion or action for approval of a Final CSM.  Even if this Revised Preliminary CSM is approved tonight, the Petitioners still have to come back with a Final CSM and then go before the Town Board.  Planner Scherer added the Town Board also needs to approve the Revised Preliminary CSM.
Commissioner Weber made a motion to approve the one lot Revised Preliminary CSM with the conditions and waivers in place contingent upon the DNR purchasing all parcels which include the following tax key numbers:  OTWT 1693.999, 1693.999.001, 1693.998.004, 1668.996, and 1671.995.002; except the 10.6 acre remnant parcel containing the house, outbuildings, and cellular tower.  Commissioner Butler seconded.  The motion carried.
Items 5 and 6 of the agenda (Schardt Conceptual four lot CSM and waivers and Needlepoint Road paving issue) were disregarded because no discussion or action was needed at this time.
Planner Scherer commented under zoning violations that Nick Kelchner still has his bus parked on his property without a Conditional Use permit.  Some of the junk has been cleaned up.  A letter will be sent to him addressing what still needs to be done.  Chairman Arrowood accepted the list of zoning violations as submitted.

There was correspondence regarding a property on Meadow Trail with overgrown weeds.  Planner Scherer said the item will be placed on the December 5, 2011 agenda for discussion/action.
There was no public comment.
Commissioner Hanson moved to approve the minutes from the October 3, 2011 Plan Commission meeting as presented.  Supervisor Goodchild seconded and the motion passed.

Commissioner Hausser made a motion to adjourn at 7:30 P.M. and it was seconded by Commissioner Franklin.  The motion carried.

Respectfully submitted, Jean M. Lyons, Deputy Clerk/Treasurer, Town of Ottawa
