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Ottawa Planning Commission

Public Hearing and Meeting

October 3, 2011


OTTAWA PLAN COMMISSION

JOINT PUBLIC HEARING
October 3, 2011
Chairman Arrowood called the joint public hearing to order.  Planner Scherer was present as a representative from Waukesha County Parks and Land Use for the public hearing on the agenda.  She read the following legal notice into the record:

NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Town of Ottawa Plan Commission and a staff representative of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division on Monday, October 3, 2011, at 6:00 p.m., at the Ottawa Town Hall located at W360 S3337 S.T.H. 67, Dousman, WI, to consider the Conditional Use request (SCU-1553) of Central States Tower (Tony Stewart, agent), 323 South Hale Street, Wheaton, IL, 60187, and AT & T, 3100 Tollview Drive, Rolling Meadows, IL, 60008, to construct a telecommunication tower and appurtenances on property owned by the Mark Moldenhauer Rev. Trust, W366 S2430 Mill Pond Road, Dousman, WI, 53118 and described as follows: 
Part of Section 10, T6N, R17E, Town of Ottawa.  More specifically, the property is located at the Mill Pond Road address cited above.

For additional information concerning these public hearings, please contact the Town of Ottawa Planner, Sandy Scherer, of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division (262) 548-7790.

All interested parties will be heard.  Planner Scherer said the legal notice for this hearing was published in the Kettle Moraine Index on Thursday September 22, 2011 and in the Waukesha Freeman on September 27th, 2011.

Chairman Arrowood said the agent for Petitioner Central States Tower, Tony Stewart, would be arriving to the public hearing late due to travel issues.  He recommended the Plan Commission hear comments regarding the issue but then postpone, rather than close, the public hearing until later in the meeting.

Supervisor Goodchild said the area already has two cell towers that can handle up to six users.  He doesn’t understand why AT & T can’t use those towers.

Bob Kraus, (no known address), wanted to know if the Town would receive any tax revenue from the tower.  Chairman Arrowood said all of the revenue would go to the property owner.
Commissioner Kershek questioned whether the assessed value of the property would go up once the tower is completed.  Chairman Arrowood responded that that would be up to the Town Assessor.
Commissioner Hanson made a motion to postpone the public hearing until later in the meeting to give Agent Stewart more time to arrive.  Commissioner Franklin seconded and it passed unanimously.

Chairman Arrowood called the Plan Commission meeting to order and Commissioners Hausser, Franklin, Hanson, and Kershek were present.  Commissioners Butler and Weber were absent and Supervisor Goodchild sat in for Commissioner Butler.  Planner Scherer was present from Waukesha County Department of Parks and Land Use.

Planner Scherer said the Town received an anonymous letter from County Road D residents regarding Z Gardens, W394 S4580 County Road Z, Dousman, violating the conditions of approval of its Site Plan/Plan of Operation.  Laurie Fahrenbruck was present on behalf of Z Gardens.  The letter stated concerns with the number of sales being conducted this year and the signage not being taken down immediately following the sales.  Ms. Fahrenbruck submitted a written response to the complaint letter addressing the concerns.
Planner Scherer read her memorandum summarizing the conditions of Z Gardens approval:

Condition  No. 26 of the Z Gardens approval states, “The Use Permit shall be subject to annual review beginning on or about October 1st of each calendar year, beginning on or about October 4, 2010 and continuing each October 1st thereafter as deemed necessary by the Town of Ottawa Plan Commission (this item was waived in 2010), or at any time if complaints are received and as deemed necessary by the Town of Ottawa Plan Commission. The petitioner shall be required to appear before the Town Plan Commission to answer complaints upon notification by the Town of Ottawa as deemed necessary by the Town of Ottawa Plan Commission.  Any violations noted shall be corrected either immediately or as determined by the Town Plan Commission and the Waukesha County Planning and Zoning Division, or the Town and the County may seek enforcement action for any violations of the zoning ordinances and codes”.

End of Planner report

Ms. Fahrenbruck acknowledged that she knew she was limited to ten days of sales but she either didn’t have any or had very few customers at some of her sales due to the weather and believed those days didn’t count toward her limit of ten sales.  She did not realize she could not have any sales until June 1st.   She has cancelled her October 15th sale to comply with her conditions.  May is the month when her product is most in demand and she wants to be able to have sales then.  Commissioner Kershek and Planner Scherer both advised Ms. Fahrenbruck to revise her Site Plan/Plan of Operation if she would like to have May sales.
Ms. Fahrenbruck stated she thought she removed all of her signs immediately after her sales.  She brought her sign with parking flags attached to it to show to the Plan Commissioners.  In her letter she confirmed that there was a sale in June where her employee displayed an extra sign next to her mailbox across the street.  She has since explained her sign limitations to her employee and said there will never be an additional sign erected on her property.  Ms. Fahrenbruck promised to remove her sign at the end of the day of each sale.
Tizza Meyer, W394 S4086 CTH Z, Dousman, said Laurie Fahrenbruck is a good neighbor and is very careful about complying with her conditions relating to signage.  It is difficult to understand why there are other signs nearby that are up all of the time but Ms. Fahrenbruck is constantly being targeted.
Supervisor Goodchild said Z Gardens is operating under a Site Plan/Plan of Operation due to the number of structures on the property and the size of the business.

Chairman Arrowood warned Ms. Fahrenbruck that her neighbors are aware of her conditions and are monitoring her business operations.

Planner Scherer reminded Ms. Fahrenbruck that she is allowed ten days of sales from June 1st to October 31st from 9:00 AM to 5:00 PM and employees are allowed on the property from 7:00 AM to 7:00 PM.  The Town reserves the right to restrict her sales.  She reiterated that Ms. Fahrenbruck needs to revise her Site Plan/Plan of Operation if she wants to have sales in May.
Supervisor Goodchild made a motion to postpone the One Lot Revised Preliminary CSM and waivers for Ed and Victoria Schardt, W370 S4835 Pine View Lane, Dousman, to the November 7th, 2011 meeting.  It was seconded by Commissioner Franklin and passed unanimously.  Chairman Arrowood explained that the Petitioners’ Conceptual Four Lot CSM and Waivers and Needlepoint Road paving issues were included in this motion.
Chairman Arrowood accepted the list of zoning violations as submitted.

Commissioner Franklin moved to accept the minutes of the September 12, 2011 Plan Commission meeting as amended.  It was seconded by Supervisor Goodchild and carried.

Supervisor Goodchild motioned to go back to the public hearing and Commissioner Hanson seconded.  The motion passed unanimously.
Tony Stewart was present as the agent for Central States Tower.  He is asking for the Town’s consideration for a 195 foot cellular tower at the Mark Moldenhauer property.  AT & T would be a tenant of Central States Tower, who is leasing from Mr. Moldenhauer.  This tower would enhance 911 capabilities, accommodate three additional carriers, and increase the quality of service in the area.  The signal from the tower will travel 1.5- 2 miles.  There is no light required on top of the tower since it would be less than 200 feet high.  Mr. Moldenhauer is a professional landscaper and will make the area around the tower very aesthetically pleasing.  The tower can add to the tax base depending on how the property is assessed but the land is privately owned so the Town would not be privy to any revenue sharing.  If the tower is abandoned in the future, the land would be returned to its present state.
Supervisor Goodchild inquired about AT & T co-locating off of the tower near Pretty Lake (on land owned by Ed and Victoria Schardt).  Agent Stewart replied that the wireless company looked at other towers in the area but another carrier was already at the height needed (195 feet) and thus AT & T would have interference.  Two carriers cannot operate at the same height.
Wireless companies would prefer to co-locate if possible as opposed to installing a new tower due to the difference in price and time.  It is approximately $45,000 and will take 30 days to co-locate versus $225,000 and three months to construct a new tower.  Central States Tower needs two tenants in order to break even in the next five years so they will be looking for another carrier.
Supervisor Goodchild said he’s not convinced the area needs another tower and that AT & T can’t co-locate off of either the tower located near Pretty Lake or the tower in Dousman.

Agent Stewart said he would like the Town to tell him what it wants and he will make it happen.

Supervisor Goodchild asked whether or not a generator will be on site.  Agent Stewart responded that it is always a backup but the plans don’t call for it right now and the Petitioner may request a generator in the future, especially during a power outage.  Wireless carriers send technicians to their towers once a month to check on everything.

Planner Scherer commented that AT & T would have to apply for a Conditional Use.  The drawings provided by Agent Stewart make several references that indicate the property is in Dousman and these need to be corrected.

Commissioner Kershek made a motion to close the public hearing and it was seconded by Commissioner Franklin.  The motion passed unanimously.

Return to Plan Commission Meeting

Planner Scherer read her report on the Conditional Use request of Central States Tower (Tony Stewart, agent), 323 South Hale Street, Wheaton, IL 60187 and AT & T, 3100 Tollview Drive, Rolling Meadows, IL 60187 to construct a telecommunication tower and appurtenances on property owned by the Mark Moldenhauer Rev. Trust, W366 S2430 Mill Pond Road, Dousman:
EXISTING LAND USES:
Residential, agricultural, productive forest lands, and undeveloped.

REQUESTED LAND USE:


Construction of a communication tower, and necessary appurtenances for AT&T.

COMPLIANCE WITH THE WAUKESHA COUNTY AND TOWN OF OTTAWA COMPREHENSIVE DEVELOPMENT PLANS:
The CDP’s designate the property as Low Density Residential, Other Open Lands to be Preserved, and PEC.  The proposal conforms to both plans.

PLANNER ANALYSIS:
Central States Tower is proposing to construct a 195 foot monopole tower plus a four foot lightening rod with a multi meter utility rack with two cabinets, two electric transformers, and three concrete bollards on the Moldenhauer property.  The utility rack indicates it has four lots for future carriers, however the plan set indicates elsewhere that the tower has the capacity for three (3) additional wireless providers (four total).  This discrepancy shall be clarified.  The utility rack sheet also discusses tower lighting when in fact the tower is not required to be lighted.  AT&T is proposing to co-locate on the tower and will construct an ice bridge, equipment shelter and install panel antennas at 190 feet ATOC.  The shelter will be 11.5’ x 28’ and 10.1’ in height.  The property is accessed via Mill Pond Road.  The area to be leased by Central States Tower from Moldenhauer is 4,000 square feet. The entire leased area will be fenced and will have a 12’ wide double swing gate.  AT&T will lease a 20’ x 35’ area within the 4,000 square foot area Central States Tower leases from Moldenhauer.  A new 12 foot wide access drive with a culvert will be constructed to access the lease area from the road.  One plan sheet indicates the drive will be asphalt and another indicates gravel.  This discrepancy shall be clarified.  The drive will be located within a 30’ wide access and utility easement serving the tower.  The 320 square foot brown, crushed aggregate equipment shelter will have a dual motion sensor floodlight near the entrance.  It should be noted that one of the Town’s conditions specifically states there shall be no exterior lighting, except while maintenance activities are being actively pursued.  In addition to Central States Tower and AT&T, the tower has the capacity for three (3) additional wireless providers (four total).  The location given on the permit application suggests the tower will be located on soil that is suitable and should be capable of supporting the tower.  Any report prepared by an engineer should address the soils relative to the tower construction as well as the tower’s ability to support additional co-locators.  No WisDOT or Storm Water Permits are required.  The FAA is not requiring the tower be lighted.  It is unknown from the plan set if the project will have a generator associated with it.

PLANNER RECOMMENDATION:

Based on the above information, it is recommended the Town Plan Commission recommend approval  of the request to the Waukesha County Park and Planning Commission subject to the two following sets of conditions (one set for Central States Tower and one set for AT&T respectively): 

Central States Tower Conditions of Approval

1.
Future modifications to the tower shall obtain an amendment to the Conditional Use and/or a Site Plan and Plan of Operation approval as required by ordinances in effect at the time.  Co-location should be encouraged whenever possible and future requests to co-locate on this tower shall be handled through the Site Plan and Plan of Operation permitting process.  A Zoning Permit, Environmental Health approval, and a Building Permit, may also be required.  
2.
The Conditional Use Permit, the Plan of Operation Use Permit, a Zoning Permit, Environmental Health approval, and a Building Permit, if required, shall be issued prior to the commencement of the construction as approved.  

3. The exterior of the leased area shall be screened/landscaped in a manner agreeable to the Town of Ottawa Plan Commission.  It should be noted the plan sets indicate a discrepancy as to who installs the landscaping.  One sheet says the property owner, another says Central States Tower.  This should be revised in the plan sets.  Revised plan sets also indicating the type and installation and mature caliper and height of the vegetation and an installation timeline (i.e., a landscape plan) shall be submitted to the Town Planner and the Waukesha County Planning and Zoning Division for review and approval prior to the issuance of any permits.  With the exception of vegetation located in the right-of-way, existing vegetation (trees and tree line) shall be maintained, or replaced if they fail or are removed during construction.
4. Subject to approval of a Conditional Use and Site Plan and Plan of Operation by the Waukesha County Park and Planning Commission prior to the issuance of any permits.

5.
Construction must comply with the State Building Code as required, and State approved plans shall be submitted to the Town Building Inspector and the Waukesha County Planning and Zoning 
Division staff prior to issuance of any permits, if required. Central States Tower shall submit to the 
Town Planner and the Waukesha County Planning and Zoning Division a “Determination of No Hazard” from the FAA for the total tower height of 199 feet AGL (195-foot tower plus four foot lightning rod), or correspondence from the FAA stating that no notification is required, along with proof that the tower has been registered with the FCC, prior to the issuance of any permits.
6.
The applicant shall submit a copy of the current, signed lease agreement with the property owner to the Town and the County Planning and Zoning Division for review and approval by the Town Attorney prior to the issuance of any permits.

7. In the event the lease with the owner is terminated, all equipment related to that particular lease shall be removed from the property within 180 days, unless the lease and SCU-1553 (and the conditions of that Conditional Use) are transferred to another wireless carrier upon approval, and compliance with any conditions of approval, of the Town of Ottawa Plan Commission and the Waukesha County Park and Planning Commission without the necessity of a public hearing.  For Central States Tower, for example, removal would include the tower (unless transferred to another carrier), fencing (unless transferred), and all of their appurtenances.
8.
The outside storage of materials is prohibited.

9.
All necessary licenses and permits shall be obtained prior to the commencement of the construction as approved.

10.
The operation shall be in full compliance with all Federal, State, and local laws and regulations.

11.
The lease area shall be properly maintained and the equipment kept in good repair.

12.
There shall be no exterior lighting, except while maintenance activities are being actively pursued, nor shall there be any site signage on the property related to the Conditional Use. 

13. The Town Plan Commission’s decision regarding this matter shall be reviewed by the Town Planner and the Town Attorney as to form prior to the issuance of any permits.
14. Proof of liability insurance for Central States Tower shall be submitted to the Town Planner and the County Planning and Zoning Division prior to issuance of any permits.  The insurance is subject to the review and approval of the Town Attorney prior to the issuance of any permits.

15. 
If the size of the subject parcel is proposed to be reduced and/or the parcel is proposed to be reconfigured in any way, a revised Conditional Use Permit must be granted by the Town and the County prior to any reconfiguration.
16.  Structural drawings shall be submitted to the Town Engineer, Ruekert and Mielke, to be reviewed by them at the petitioner’s expense, to determine future co-location feasibility, prior to the issuance of any permits.
17. The tower and equipment shelter shall be located a minimum of 75 feet from any wetland and/or 100-year floodplain boundary line.
18.
A galvanized or painted finish shall be used on the tower to minimize visual impact, if permitted by the FAA and WisDOT.  Written confirmation from both agencies concerning the use of a galvanized or painted finish for such purpose shall be submitted to the Town Planner and the Waukesha County Planning and Zoning Division prior to the issuance of any permits.
19.
The revised plan sets shall indicate the type and height of the fencing around the 4,000 square foot leased area, and the location of any wells and septic systems onsite.

20.
A complete Alternative Site Analysis Report shall be prepared and submitted to the Town Engineer for review to determine if the tower located as proposed is needed to improve cellular/internet service in the area.
21.

Subject to and compliance with the standard Conditional Use conditions imposed by the Town on all Conditional Use approvals which are as follows:

A.
Any use not specifically listed as permitted shall be considered to be prohibited except as may be otherwise specifically provided herein. In case of a question as to the classification of use, the question shall be submitted to the Town Plan Commission and the Waukesha County Park and Planning Commission for determination.

B.
No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the municipal governing body, the County of Waukesha, the State of Wisconsin, the United States of America or other duly constituted authority, except only to the extent that it authorizes the use of the subject property above described in any specific respects described herein. This order shall not be deemed to constitute a zoning or building permit, nor shall this order constitute any other license or permit required by Town ordinance or other law.

C.
This conditional use hereby authorized shall be confined to the subject property described, without extension or expansion other than as noted herein, and shall not vary from the purposes herein mentioned unless expressly authorized in writing by the Plan Commission and the Waukesha County Park and Planning Commission as being in compliance with all pertinent ordinances.

D.
Should the permitted conditional use be abandoned in any manner, or discontinued in use for twelve (12) months, or continued other than in strict conformity with the conditions of the original approval, or should the petitioner be delinquent in payment of any monies due and owing to municipality, or should a change in the character of the surrounding area or the use itself cause it to be no longer compatible with the surrounding area or for similar cause based upon consideration of public health, safety or welfare, the conditional use may be terminated by action of the Town Plan Commission and the Waukesha County Park and Planning Commission, pursuant to the enforcement provisions of this Conditional Use Order, and all applicable ordinances.

E.
Any change, addition, modification, alteration and/or amendment of any aspect of this conditional use, including but not limited to an addition, modification, alteration, and/or amendment to the use, premises (including but not limited to any change to the boundary limits of the subject property), structures, lands or owners, other than as specifically authorized herein, shall require a new permit and all procedures in place at the time must be followed.

F.
Unless this conditional use permit expressly states otherwise, plans that are specifically required by this conditional use order may be amended upon the prior approval of the Town Plan Commission and the Waukesha County Park and Planning Commission if the Town Plan Commission and the Waukesha County Park and Planning Commission find the plan amendment to be minor and consistent with the conditional use permit. Any change in any plan that the Town Plan Commission and the Waukesha County Park and Planning Commission feel, in their sole discretion, to be substantial shall require a new permit, and all procedures in place at the time must be followed.

G.
Should any paragraph or phrase of this conditional use permit be determined by a Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or paragraph shall not void the rest of the conditional use and the remainder shall continue in full force and effect.

H.
If any aspect of this conditional use permit or any aspect of any plan contemplated and approved under this conditional use is in conflict with any other aspect of the conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall be controlling as determined by the Town Plan Commission and the Waukesha County Park and Planning Commission.

I.
The Petitioner is obligated to file with the Municipal Clerk a current mailing address and a current phone number at which the Petitioner can be reached, which must be continually updated by the Petitioner if such contact information should change, for the duration of this conditional use permit.  If the Petitioner fails to maintain such current contact information, the Petitioner thereby automatically waives notice of any proceedings that may be commenced under this conditional permit, including proceedings to terminate this conditional permit.

J. The petitioner shall accept the terms and conditions of the Conditional Use approval in its entirety, in writing, prior to the issuance of a Conditional Use Permit.

K.
Professional Fees. The petitioner shall, on demand, reimburse the Town of Ottawa for all costs and expenses of any type that the Town incurs in connection with this conditional use, including the cost of professional services incurred by the Town (including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.

L.
Payment of Charges. Any unpaid bills owed to the Town of Ottawa by the petitioner, property owner, or their agents, tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owned to the Town; shall be placed upon the tax roll for the Subject Property if not paid within 30 days of the billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.

AT&T Conditions of Approval

Whereas, AT&T elected to join Central State Tower’s Conditional Use application, and

Whereas, AT&T is seeking to co-locate on the tower Central State Tower is proposing, and

Whereas, only the approval of a Site Plan and Plan of Operation is required for co-location, and 

Whereas, any Site Plan and Plan of Operation approval granted to AT&T is conditioned upon Central State Tower’s, or another carrier’s, receipt of a Conditional Use Permit, construction of, and continued operation of, a cellular tower in strict compliance with the Conditional Use originally granted or subsequently amended through the Conditional Use process, and

Whereas, AT&T has no authority to construct and/or operate a cellular tower on the subject property unless Central State Tower’s lease and SCU-1553 (and the conditions of that Conditional Use) are transferred to AT&T upon the approval, and compliance with any conditions of approval, of the Town of Ottawa Plan Commission and the Waukesha County Park and Planning Commission without the necessity for a public hearing,

Now, therefore, the following conditions apply to AT&T’s approval of a Site Plan and Plan of Operation to co-locate on a tower to be constructed as conditioned in the Conditional Use approval for the subject property:

1. The above-recitals are hereby incorporated by reference and shall have the same effect as if fully restated herein.

2. AT&T’s Plan of Operation Permit shall not be issued until a Conditional Use Permit for a tower has been issued and the tower is completed.

3. AT&T must apply for and receive a Site Plan and Plan of Operation Permit, a Zoning Permit, Environmental Health approval, and a Building Permit, if required, prior to constructing a shelter or other appurtenances on the subject property.  The applications shall be accompanied by a complete set of plans for the shelter building, other appurtenances, and a Site Plan showing the lease area.  Said plans shall be reviewed and approved by the Town Planner and the Waukesha County Planning and Zoning Division prior to the issuance of any permits.

4. Subject to approval of a Site Plan and Plan of Operation by the Waukesha County Park and Planning Commission prior to the issuance of any permits.

5. Construction must comply with the State Building Code as required, and State approved plans shall be submitted to the Town Building Inspector prior to issuance of any permits, if required.

6. The applicant shall submit a copy of the current, signed lease agreement to the Town and the County Planning and Zoning Division for review and approval by the Town Attorney prior to the issuance of any permits.

7. In the event the co-location lease is terminated, all equipment related to that particular lease shall be removed from the property within 180 days, unless the lease is transferred to another wireless carrier upon the approval, and compliance with any conditions of approval, of the Town of Ottawa Plan Commission and the Waukesha County Park and Planning Commission of a Site Plan and Plan of Operation.  For AT&T, for example, removal would include the antennas, equipment shelter, and all of their appurtenances (unless transferred).

8. The outside storage of materials is prohibited.

9. All necessary licenses and permits shall be obtained prior to the commencement of the construction as approved.

10. The operation shall be in full compliance with all Federal, State, and local laws and regulations.

11. The lease area shall be properly maintained and the equipment kept in good repair.

12. There shall be no exterior lighting, except while maintenance activities are being actively pursued, nor shall there be any site signage on the property related to the Site Plan and Plan of Operation.

13. The Town Plan Commission’s decision regarding this matter shall be reviewed by the Town Planner and the Town Attorney as to form prior to the issuance of any permits.

14. Proof of liability insurance for the provider shall be submitted to the Town Planner and the County Planning and Zoning Division prior to issuance of any permits.  The insurance is subject to the review and approval of the Town Attorney prior to the issuance of any permits.

15. The equipment shelter shall be located a minimum of 75 feet from any wetland and/or 100-year floodplain boundary line.

16. Subject to and compliance with the standard Conditional Use conditions imposed by the Town on all Conditional Use approvals which are as follows:

A.  
Any use not specifically listed as permitted shall be considered to be prohibited except as may be otherwise specifically provided herein. In case of a question as to the classification of use, the question shall be submitted to the Town Plan Commission and the Waukesha County Park and Planning Commission for determination.

B.  
No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the municipal governing body, the County of Waukesha, the State of Wisconsin, the United States of America or other duly constituted authority, except only to the extent that it authorizes the use of the subject property above described in any specific respects described herein. This order shall not be deemed to constitute a zoning or building permit, nor shall this order constitute any other license or permit required by Town ordinance or other law.

C.  
This conditional use hereby authorized shall be confined to the subject property described, without extension or expansion other than as noted herein, and shall not vary from the purposes herein mentioned unless expressly authorized in writing by the Plan Commission and the Waukesha County Park and Planning Commission as being in compliance with all pertinent ordinances.

D.  
Should the permitted conditional use be abandoned in any manner, or discontinued in use for twelve (12) months, or continued other than in strict conformity with the conditions of the original approval, or should the petitioner be delinquent in payment of any monies due and owing to municipality, or should a change in the character of the surrounding area or the use itself cause it to be no longer compatible with the surrounding area or for similar cause based upon consideration of public health, safety or welfare, the conditional use may be terminated by action of the Town Plan Commission and the Waukesha County Park and Planning Commission, pursuant to the enforcement provisions of this Conditional Use Order, and all applicable ordinances.

E.  
Any change, addition, modification, alteration and/or amendment of any aspect of this conditional use, including but not limited to an addition, modification, alteration, and/or amendment to the use, premises (including but not limited to any change to the boundary limits of the subject property), structures, lands or owners, other than as specifically authorized herein, shall require a new permit and all procedures in place at the time must be followed.

F.  
Unless this conditional use permit expressly states otherwise, plans that are specifically required by this conditional use order may be amended upon the prior approval of the Town Plan Commission and the Waukesha County Park and Planning Commission if the Town Plan Commission and the Waukesha County Park and Planning Commission find the plan amendment to be minor and consistent with the conditional use permit. Any change in any plan that the Town Plan Commission and the Waukesha County Park and Planning Commission feel, in their sole discretion, to be substantial shall require a new permit, and all procedures in place at the time must be followed.

G.  
Should any paragraph or phrase of this conditional use permit be determined by a Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or paragraph shall not void the rest of the conditional use and the remainder shall continue in full force and effect.

H.  
If any aspect of this conditional use permit or any aspect of any plan contemplated and approved under this conditional use is in conflict with any other aspect of the conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall be controlling as determined by the Town Plan Commission and the Waukesha County Park and Planning Commission.

I.  
The Petitioner is obligated to file with the Municipal Clerk a current mailing address and a current phone number at which the Petitioner can be reached, which must be continually updated by the Petitioner if such contact information should change, for the duration of this conditional use permit.  If the Petitioner fails to maintain such current contact information, the Petitioner thereby automatically waives notice of any proceedings that may be commenced under this conditional permit, including proceedings to terminate this conditional permit.

J.  
The petitioner shall accept the terms and conditions of the Conditional Use approval in its entirety, in writing, prior to the issuance of a Conditional Use Permit.

K.  
Professional Fees. The petitioner shall, on demand, reimburse the Town of Ottawa for all costs and expenses of any type that the Town incurs in connection with this conditional use, including the cost of professional services incurred by the Town (including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.

L.   
Payment of Charges. Any unpaid bills owed to the Town of Ottawa by the petitioner, property owner, or their agents, tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owned to the Town; shall be placed upon the tax roll for the Subject Property if not paid within 30 days of the billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.

If approved as conditioned, the tower will serve to improve the cellular telephone service and increase data speeds for internet users in the surrounding area, while not adversely affecting adjoining property owners.  Therefore, the request meets the purpose and intent of the Waukesha County Shoreland and Floodland Protection Ordinance and the Town and County Comprehensive Development Plans.

End of Planner report
Agent Stewart clarified the tower is 195 feet high for AT & T’s use and has a four foot lightning rod on top of it, making it a total of 199 feet.  The first 50 feet of the driveway will be paved and the remaining portion will be gravel.

Planner Scherer said she recommends approval but would like an alternative site analysis on whether the tower is necessary (Central States Tower condition #20).
Supervisor Goodchild said he is not convinced this is the best location for a telecommunication tower after looking at the service coverage maps provided by Agent Stewart.  He thinks the Petitioner could co-locate on one of the existing towers in the area and Ottawa residents would not have to look at another tower.
Commissioner Kershek motioned to table the Petitioner’s request to a later date for the purpose of obtaining information on an alternative site.  A study should be conducted to look at other towers in the area and the possibility of co-locating at a different height.  Commissioner Franklin seconded.  Commissioner Hanson recused himself because his daughter works for AT & T and he didn’t want any prejudice in looking at this request.  Commissioner Kershek then modified his motion to state that the Town of Ottawa won’t pay for the study.  Commissioner Franklin accepted the modification and it passed unanimously with Commissioner Hanson abstaining.
There was no correspondence or public comment.
Commissioner Hanson made a motion to adjourn at 7:40 P.M. and it was seconded by Supervisor Goodchild.  The motion carried.

Respectfully submitted, Jean M. Lyons, Deputy Clerk/Treasurer, Town of Ottawa
This is a draft version of the minutes, subject to Plan Commission approval.
