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Ottawa Plan Commission

Meeting Minutes

September 12, 2011


TOWN OF OTTAWA
Plan Commission Meeting Minutes—September 12, 2011

Chairman Arrowood called the Plan Commission meeting to order and roll call attendance was taken and Commissioners Franklin, Butler, Weber, and Hausser were present.  Commissioners Kershek and Hanson were absent and Supervisor Goodchild sat in for Commissioner Hanson.
A Waukesha County sheriff’s deputy was present if anyone had any questions.  There were no concerns or questions from the audience or plan commission members.
Troy Duke, W349 S2874 Waterville Road, Oconomowoc, was present for his Conditional Use/Site Plan and Plan of Operation request for an after-the-fact in-law unit.  Planner Scherer gave an overview of her new comments since the previous Plan Commission meeting.  She stated the septic system was replaced on January 25, 2011 and is sized for seven bedrooms.  There are two bedrooms in the main part of the house where the mother-in-law lives and four bedrooms and a den in the basement level in-law unit where the family of five lives.  The Town Building Inspector submitted a report to the Plan Commission indicating two of the bedrooms in the lower level are not up to building code because they do not have windows.  Planner Scherer read her recommendation to the Plan Commission:
Unless the petitioner can convert the residence into a legal, code compliant single family residence approved by the Town Building Inspector and the Waukesha County Planning and Zoning Division, based on the above analysis, it is recommended the Town Plan Commission recommend approval of the in-law unit request to the Waukesha County Park and Planning Commission, subject to the following conditions:

1. 
The location, building plan, site plan and plan of operation shall be submitted to and approved by the Plan Commission and the County Zoning Agency within 30 days of the County’s approval of the request.

2.
The Waukesha County Department of Parks and Land Use, Division of Environmental Health, shall certify that the existing septic system will accommodate the proposed use and is in accordance with COMM 83, County and State Sanitary Codes within 30 days of the County’s approval of the request, or a new system shall be installed immediately upon issuance of a Sanitary Permit if the in law unit is to be retained.  A copy of the approval or the Sanitary Permit shall be furnished to the Town Planner and the County Planning and Zoning staff.  This will require the petitioner to apply with the County EHD. 

3. 
Maximum living area of the in‑law unit shall not exceed that approved by the variance (BA11:26) and shall contain no more than approved by the variance (BA11:26).  There shall be an additional parking space for the in‑law unit. There shall be no more than one (1) in‑law unit per single-family lot.

4. 
Architecture of the residence shall be compatible with the adjacent residential neighborhood and shall appear to be a single-family residence. All other appropriate zoning district requirements for the principle living unit shall be complied with.  A common entrance to the residence and in‑law unit should be designed into the structure so that a separate front entrance, off of the common entrance, is available and the structure does not appear to be a duplex.  The in law unit is also accessible on the side of the house at the exposed basement level.  That is actually the primary access to the in law unit, but it is not visible to adjoining properties.

5. 
The Plan Commission and the County Zoning Agency shall determine if it is appropriate to have an interior door between the in‑law unit and the principal residence.  An interior door does exist between the in law unit and the principal residence.  It is the basement door.

6. 
A Deed Restriction shall be filed in the Waukesha County Register of Deeds office within 30 days of the County’s approval of the request, and a copy of the recorded document presented to the Building Inspector prior to issuance of the Building Permit. This Deed Restriction shall state that the in‑law unit is to be occupied by persons related by blood or marriage to the family occupying the principal unit and that the Conditional Use is not transferable without formal approval of the County Zoning Agency without necessity of a public hearing and that the unit will be used as intended.

7.
All uses permitted in the zoning district/districts designated on the property/properties that is/are the subject of this conditional use request are still permitted in conjunction with the approval of this conditional use request.

8.
The Town Attorney and Town Planner shall review and approve of the conditions as to form.  In the event clarification is required, the item shall be referred back to the Town Plan Commission for clarification.

9.
The in law unit must be brought into compliance with the Building Code to the satisfaction of the Town Building Inspector within 90 days of the County’s approval of the CU request.  It should be noted this might result in the loss of bedrooms.  No representation is made herein that more than two bedrooms are approved if not in compliance with the Building Code.

10.
The County PZD staff shall issue an after the fact Zoning Permit and the Town Building Inspector shall issue a Building Permit for the remodeling activities in the basement level of the residence upon issuance of the CU Permit.

11.
Town of Ottawa standard Conditional Use conditions:


A.
Any use not specifically listed as permitted shall be considered to be prohibited except as may be otherwise specifically provided herein. In case of a question as to the classification of use, the question shall be submitted to the Town Plan Commission and the Waukesha County Park and Planning Commission for determination.


B.
No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the municipal governing body, the County of Waukesha, the State of Wisconsin, the United States of America or other duly constituted authority, except only to the extent that it authorizes the use of the subject property above described in any specific respects described herein. This order shall not be deemed to constitute a zoning or building permit, nor shall this order constitute any other license or permit required by Town ordinance or other law.


C.
This conditional use hereby authorized shall be confined to the subject property described, without extension or expansion other than as noted herein, and shall not vary from the purposes herein mentioned unless expressly authorized in writing by the Plan Commission and the Waukesha County Park and Planning Commission as being in compliance with all pertinent ordinances.


D.
Should the permitted conditional use be abandoned in any manner, or discontinued in use for twelve (12) months, or continued other than in strict conformity with the conditions of the original approval, or should the petitioner be delinquent in payment of any monies due and owing to municipality, or should a change in the character of the surrounding area or the use itself cause it to be no longer compatible with the surrounding area or for similar cause based upon consideration of public health, safety or welfare, the conditional use may be terminated by action of the Town Plan Commission and the Waukesha County Park and Planning Commission, pursuant to the enforcement provisions of this Conditional Use Order, and all applicable ordinances.


E.
Any change, addition, modification, alteration and/or amendment of any aspect of this conditional use, including but not limited to an addition, modification, alteration, and/or amendment to the use, premises (including but not limited to any change to the boundary limits of the subject property), structures, lands or owners, other than as specifically authorized herein, shall require a new permit and all procedures in place at the time must be followed.


F.
Unless this conditional use permit expressly states otherwise, plans that are specifically required by this conditional use order may be amended upon the prior approval of the Town Plan Commission and the Waukesha County Park and Planning Commission if the Town Plan Commission and the Waukesha County Park and Planning Commission find the plan amendment to be minor and consistent with the conditional use permit. Any change in any plan that the Town Plan Commission and the Waukesha County Park and Planning Commission feel, in their sole discretion, to be substantial shall require a new permit, and all procedures in place at the time must be followed.


G.
Should any paragraph or phrase of this conditional use permit be determined by a Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or paragraph shall not void the rest of the conditional use and the remainder shall continue in full force and effect.


H.
If any aspect of this conditional use permit or any aspect of any plan contemplated and approved under this conditional use is in conflict with any other aspect of the conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall be controlling as determined by the Town Plan Commission and the Waukesha County Park and Planning Commission.


I.
The petitioner is obligated to file with the Municipal Clerk a current mailing address and a current phone number at which the Petitioner can be reached, which must be continually updated by the Petitioner if such contact information should change, for the duration of this conditional use permit. If the Petitioner fails to maintain such current contact information, the Petitioner thereby automatically waives notice of any proceedings that may be commenced under this conditional permit, including proceedings to terminate this conditional permit.

J. 

J.

The petitioner shall accept the terms and conditions of the Conditional Use approval in its entirety, in writing, prior to the issuance of a Conditional Use Permit.


K.
Professional Fees. The petitioner shall, on demand, reimburse the Town of Ottawa for all costs and expenses of any type that the Town incurs in connection with this conditional use, including the cost of professional services incurred by the Town (including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.


L.
Payment of Charges. Any unpaid bills owed to the Town of Ottawa by the petitioner, property owner, or their agents, tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owned to the Town; shall be placed upon the tax roll for the Subject Property if not paid within 30 days of the billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.

End of planner report

Chairman Arrowood said other petitioners were turned down for in-law units before they were built because they weren’t in compliance and this after-the-fact request is more than double the size allowed.  If the Town permits this unit, we may as well throw the in-law unit requirements out the window for everyone else.  Commissioner Franklin concurred, saying this unit is too far out of bounds but it could be brought into compliance.

Commissioner Butler said he had the same concerns as Chairman Arrowood and Commissioner Franklin because this really isn’t an in-law unit.  He wanted to know how Waukesha County Board of Adjustment reached their decision to allow this.  It seems that if residents create an illegal unit ahead of time they just need to go to County and get variances if they have a large home but if they have a modest home it’s not ok.  He does not understand how five bedrooms can be considered an in-law unit.  Other residents such as Supervisor Scott Maule had to make many adjustments to be in compliance.
Chairman Arrowood said there’s no reason why the two families can’t live in a regular single family home and eliminate the second kitchen.

Linda Weber said she doesn’t agree with the County’s decision and the County’s ordinance should be upheld.  The petitioner has the option of removing the second kitchen and going back to a single family residence with a finished basement.  If the Plan Commission approves this petitioner’s request, the Town is setting a precedent for others.
Commissioner Weber motioned to deny the petitioner’s in-law unit request at 2,070 square feet as it currently exists unless the petitioner wants to turn it into a single family residence to comply with County and Town ordinances.  Commissioner Franklin seconded and it passed unanimously.

Petitioner Duke admitted there was a lot of work done on the property without permits.  They had an emergency situation where the family moved in with his mother-in-law to help take care of the horse farm.  Due to the layout of the residence, he couldn’t keep the mechanicals in one area and filed for a variance for the second kitchen.  Other residences have two kitchens and are considered single family homes.  He could remove the stove and six months later bring it back.  He questioned whether others came before the Town and were told what square footage was allowed.  Chairman Arrowood replied other petitioners came in ahead of time and built according to the ordinance.
Commissioner Butler said he looked at the County GIS and saw sheds and trailers on the property and wanted to know if these were approved.  Planner Scherer said that is a separate issue.

Petitioner Duke said he is withdrawing his request for a Conditional Use for gunsmithing.  He does not want to do it in the Town of Ottawa.

Commissioner Franklin motioned to accept the petitioner’s request to withdraw his CU for gunsmithing.  Commissioner Hausser seconded and it was accepted by all.

Nick Kelchner, W360 S3035 STH 67, Dousman, was present for his after-the-fact Conditional Use/Site Plan and Plan of Operation request to allow the continued operation of a small engine repair and maintenance business from an existing accessory building located at the residence.  He stood up and said he has moved his business to 105 E. Main Street, Sullivan, and is just leaving his advertising sign on his property.
Planner Scherer asked Petitioner Kelchner what he is doing about the two Arctic Air trucks parked on his property that require a conditional use permit.  Chairman Arrowood added that the trucks are parked there every night and the petitioner should check the zoning requirements before doing whatever he wants.  Petitioner Kelchner responded that the trucks were put in his Conditional Use request and wanted to know since when it is against the law to park work vehicles on a person’s own property.
Planner Scherer said Waukesha County Parks and Land Use would disagree that the trucks were in the CU request and the petitioner doesn’t have work vehicles that fit the description of a work van or truck.  In addition, only one work vehicle is allowed.  The bus and small engine repair business were added on the application.  Planner Scherer wasn’t aware of the Arctic Air trucks on the property until the public hearings and these are a separate issue.  Residential parking is limited to those vehicles being used by the residents.  One van or pickup used for work transportation that doesn’t look like a commercial vehicle is allowed if it’s not a nuisance to the neighbors.  
Commissioner Butler asked if there were other instances where multiple people living at a residence needed multiple work vehicles and Planner Scherer replied that they had all received variances.
Chairman Arrowood confirmed with the petitioner that he is withdrawing his request for a small engine repair business and added the sign would then need to be removed as well.  The petitioner responded affirmatively that he is withdrawing his request but insisted he requested having a sign in his yard on the application.  He also stated, “You guys are the most difficult people to deal with.”  Chairman Arrowood said the sign is a separate issue and must be removed.
Commissioner Butler asked the petitioner if he can’t have the sign whether or not he is going to change his last request and continue to pursue operating his business on his property.  Petitioner Kelchner replied that he is still requesting the CU for the small engine repair business.
Planner Scherer read the changes in her report (in bold) since the last meeting and her recommendation:

The property contains 4.23 acres and is served by a private sewage system and well.  The petitioner is requesting to retain an after the fact small engine maintenance and repair business which he stated at the public hearing is a side business of his where he may repair one or two items per week.  He operates the business from the attached garage.  The garage is currently not heated, but the petitioner would like to add natural gas forced air in the future.  The barn/detached garage structure appears to have been recently remodeled according to the photographs taken during a recent inspection of the property.  A sign advertising the business has also been erected along STH 67 without approvals or permits.  Mr. Kelchner is the only employee and his hours of operation are currently by appointment or whenever he is home.  I contacted the Town Building Inspector and he is scheduled to inspect the interior of the attached garage to determine if it is up to code to be utilized for commercial purposes and to inspect the interior of the barn/detached garage to determine if recent work has been done to the building.  The Fire Department should likewise inspect the structure to determine if it can be utilized for commercial purposes and to determine if it is up to code.  I forwarded Mr. Kelchner’s information to the County Environmental Health Division and if he has not applied for their permit, he should contact them and do so prior to the September Town Plan Commission meeting.  The EHD reports the petitioner has not contacted them to date.  The EHD will be concerned with increased use of the septic system by the public as well as disposal of fluids and lubricants from the business.  The petitioner stated he stores gas onsite for personal use and all waste oil is recycled in burners offsite.  No interior floor plan was submitted with the application so the layout of the business is unknown at this point.  Mr. Kelchner should also submit a scaled survey indicating the exact sign location, and a scaled sign rendering including size, colors, and lighting, if applicable, prior to the September meeting.  Property lighting, any outside storage, and parking were not shown on the site plan submitted, and should be shown on the scaled site plan prior to the September meeting as well.  At the time of the drafting of this report, I had not received any of the above information from the petitioner.  I did contact him and reminded him of the items that needed to be completed and have not heard back from the petitioner.  I even provided a list to the town and said he could obtain a copy there. 
It appears that the petitioner, or one of the three other persons who apparently live on the site, participates in motocross.  The petitioner may have stated that the bus is used for this purpose at the public hearing.  This may be another reason that the property tends to accumulate items that cannot be stored or kept in an operable condition, and makes it more difficult to keep the property in an aesthetically pleasing condition that complies with the ordinance requirements.

PLANNER RECOMMENDATION:
Based on the above analysis, it is recommended the Plan Commission recommend denial of this request to the Waukesha County Park and Planning Commission for the following reasons:

1. The subject property and the surrounding area is residential in nature and therefore a small engine maintenance and repair shop does not comply with the purpose and intent of the Town of Ottawa and Waukesha County Comprehensive Development Plans nor the Waukesha County Shoreland and Floodland Protection Ordinance.

2. The attached garage may not be up to Building Code standards that are necessary in order to operate the proposed business (refer to Building Inspector’s report which I did not have at the time this report was drafted).

3. The attached garage may not be up to Fire Code standards that are necessary in order to operate the proposed business.

4. The petitioner has not applied with the County EHD to determine if they would approve of the proposed use.  The EHD will be concerned with increased use of the septic system by the public as well as disposal of fluids and lubricants from the business.

5. The petitioner did not submit a scaled survey indicating the exact sign location, and a scaled sign rendering including size, colors, and lighting, if applicable, prior to the September meeting. He also did not submit a scaled site plan showing property lighting, any outside storage/screening (if allowed), and parking, nor did he submit an interior floor plan of the attached garage, prior to the September meeting.

6. There was opposition to the request by neighboring property owners due to appearance and noise – including testing of the vehicles, etc.

7. The petitioner has been unable to keep the property aesthetically pleasing to the neighbors and the users of STH 67, and the business appears to be outgrowing the attached garage.

8. Not all of the vehicles are currently licensed and items are often up for sale, and the property has a history of being in violation of Section 3(d)3 of the Waukesha County Shoreland and Floodland Protection Ordinance and not resolving said violations or not resolving them in a timely manner.

End of Planner report
Chairman Arrowood said the Building Inspector was concerned with what was going on.  The public hearing showed the neighbors are not happy and this isn’t a good business for Ottawa.
Commissioner Butler inquired about the petitioner bringing things home from Sullivan to work on.  Planner Scherer said he would still be doing work and making noise.
Commissioner Butler said other Ottawa residents have signs advertising their businesses and those were ok.  He wanted to know how the Town determines who to pick on and who to leave alone.  Planner Scherer responded that there were complaints about Petitioner Kelchner’s business.  Chairman Arrowood added that Commissioner Butler wasn’t at the public hearing and didn’t hear all of the complaints from the neighbors.
Commissioner Butler said the minutes showed there was only one complaint from a neighbor.  Planner Scherer responded that Dick Bianchi, Julie Holman, and Brian Rautsaw stated their objections at the public hearing and the minutes reflect all of their concerns.
Commissioner Butler said in this economy the Town needs to be more understanding.  The brothers probably live together for economic reasons.  If we deny the petitioner, we are slamming the door on him and not giving him the opportunity to clean up his property.  We should give him the opportunity to adjust to what the Town expects.  In this tough economy we should allow him to operate his business.  Fluid disposal is an issue and the Town would need to set some conditions for the petitioner to follow.  We need to give him time to respond appropriately.

Chairman Arrowood said he disagrees because Petitioner Kelchner has ignored everything the county has required him to do.  His list of violations is a page long and he doesn’t follow the rules.

Commissioner Weber said she’s not opposed to a working person trying to make a living, but is concerned about the number of violations and the upkeep of the property.  The Petitioner doesn’t want to comply with anything or listen to anyone and she doesn’t think he would start following the rules now.
Supervisor Goodchild said other residents have aesthetically pleasing properties, don’t make noise, and live within the conditions of their CU.  If approved, there would need to be many conditions in order for the Petitioner to operate his business.

Commissioner Hausser suggested Petitioner Kelchner go to Sullivan for his business.  He made a motion to deny the petitioner’s request for a Conditional Use to operate a small engine repair business at his residence.  Commissioner Franklin seconded.  It passed on a 5-1 vote with Commissioner Butler voting against.
Planner Scherer read her updated comments (in bold) regarding Petitioner Kelchner’s after-the-fact Conditional Use/Site Plan and Plan of Operation request to allow an unspecified conditional use polystructure at his residence.
PLANNER ANALYSIS:
The property contains 4.23 acres and is served by a private sewage system and well.  The petitioner is requesting to retain an after the fact 12’ x 40’ x 10’ poly structure on the property located to the south of the existing barn/detached garage.  The structure was erected this past winter.  Mr. Kelchner states in his Conditional Use application that the poly structure is for the storage of his boat and snowmobiles/trailer that do not fit in the existing structures.  The petitioner stated in the public hearing that the snowmobiles were sold.  I forwarded Mr. Kelchner’s information to the County Environmental Health Division and if he has not applied for their permit, he should contact them and do so prior to the September Town Plan Commission meeting.  The petitioner further stated in the public hearing that he wants to construct a pole barn as soon as he can afford it.  The polystructure is not permanent and will likely be up for less than two years, according to the petitioner.  Mr. Kelchner should also submit a scaled survey indicating the exact location of the poly structure prior to the September meeting.  Property lighting, any outside storage, and parking were not shown on the site plan submitted, and should be shown on a scaled site plan prior to the September meeting as well.  At the time of the drafting of this report, I had not received any of the above information from the petitioner.
There is a violation history on this property and the County dismissed three citations because Mr. Kelchner finally applied for his Conditional Use (after the fact permit fees were even waived).  However, as of the second last inspection, the bus he said he was going to remove remains on the property (the bus would also require CU approval to remain on the property and he would now have to apply separately for that CU), there are three trailers on the property that may need licenses, there is a commercial “Arctic Air” truck that is parked on the property, there is a white work van parked on the property, there are snowmobiles, dirt bikes and a boat parked/stored outside on the site (things that the owner claims the poly structure is needed for), and it appears that the shed on the property is also being remodeled without permits or approvals (in addition to the barn/detached garage in which he is proposing his small engine repair business).  I contacted the Town Building Inspector and he is scheduled to inspect the entire property to determine if recent work has been done to any of the buildings on the property prior to the September Town Plan Commission meeting and report his findings to the Town Planner.

Waukesha County also made another inspection of the site on August 31, 2011, and an Arctic Air van with an attached trailer, a larger Arctic Air truck, the bus, four vehicles, one pick up truck with a plow blade, one sea-doo on a trailer, two dual axle trailers, two snow blowers, two mini bikes in the garage, two snowmobiles, two lawn tractors, a boat, and a mini bike stored outdoors were present on the site, as well as a boat motor in a state of disrepair, and miscellaneous junk type materials including, but not limited to, lumber/boards, plastic buckets, metal, numerous parts, batteries, tires, gas cans, coolers, ladders, etc.  At least three trailers, one vehicle, and one mini-bike were unlicensed.  It is not known how many vehicles may have been inoperable.  In addition to the advertising sign, there was also a “for sale” sign out by the road.  It should be noted the Arctic Air business is the petitioners’ father’s business as stated in the public hearing.  The petitioner’s brother, who also lives on site, also works for Arctic Air.

It appears that the petitioner, or one of the three other persons who apparently live on the site, participates in motocross.  The petitioner may have stated that the bus is used for this purpose at the public hearing.  This may be another reason that the property tends to accumulate items that cannot be stored or kept in an operable condition, and makes it more difficult to keep the property in an aesthetically pleasing condition that complies with the ordinance requirements.

PLANNER RECOMMENDATION:
Based on the above analysis, it is recommended the Town Plan Commission recommend approval of the Conditional Use request to the Waukesha County Park and Planning Commission subject to the following conditions:

1. 
This Conditional Use approval shall be temporary and valid for a period of two years from the date of the decision of the Waukesha County Park and Planning Commission.  An inspection will be conducted upon expiration of the Conditional Use.  The polystructure shall be completely removed from the property at that time or the property will be considered in violation of the terms of this Conditional Use and the Waukesha County Shoreland and Floodland Protection Ordinance, and legal action may be taken.

2. All vehicles, trailers, and equipment except personal vehicles used on a daily basis to travel to and from work, school, shopping destinations, or other normal daily activities, shall be stored 
within completely enclosed (four sides and a roof) structures or buildings within two weeks of the decision by the Waukesha County Park and Planning Commission and remain as such even after the poly structure is removed.

3. 
The petitioner shall apply with, and receive approval from, the County EHD, if required, for the polystructure within two weeks of the decision by the Waukesha County Park and Planning Commission.

4. 
The petitioner shall submit a scaled survey indicating the exact location of the poly structure within two weeks of the decision by the Waukesha County Park and Planning Commission.

5. 
Property lighting, any outside storage (if allowed), and parking were not shown on the site plan submitted, and should be shown on a scaled site plan within two weeks of the decision by the Waukesha County Park and Planning Commission.

6. 
The bus and any commercial type vehicles shall be permanently removed from the property within two weeks of the decision by the Waukesha County Park and Planning Commission, or the petitioner may apply for an after the fact Conditional Use (and variances, if necessary) to retain the vehicles on the subject property.  Application for said variances and permits shall not be read as providing any assurance or expectation that such variances or permits will be granted, and shall not vest any right regarding the grant of such variances or permits.

7. 
All trailers (as required) and vehicles parked or stored on the property shall be properly licensed and registered and operable within two weeks of the decision by the Waukesha County Park and Planning Commission and must remain licensed and registered and operable at all times.

8. 
All other miscellaneous items including, but not limited to, lumber/boards, plastic buckets, metal, parts, batteries, tires, gas cans, coolers, ladders, etc shall be removed from the property or stored within a completely enclosed (four sides and a roof) structure/building within two weeks of the decision by the Waukesha County Park and Planning Commission.

9. 
If the petitioner desires to construct a permanent storage building in the future, all required permits shall be obtained prior to its construction.  It should be noted the storage building may only be used for personal (residential) use and storage only unless the petitioner obtains approval for a business/commercial use.

10. This conditional use permit is non-transferable to any future property owner.

11. All uses permitted in the zoning district/districts designated on the property/properties that is/are the subject of this conditional use request are still permitted in conjunction with the approval of this conditional use request.

12. The Town Attorney and Town Planner shall review and approve of the conditions as to form.  In the event clarification is required, the item shall be referred back to the Town Plan Commission for clarification.

13. Town of Ottawa standard Conditional Use conditions:

A.
Any use not specifically listed as permitted shall be considered to be prohibited except as may be otherwise specifically provided herein. In case of a question as to the classification of use, the question shall be submitted to the Town Plan Commission and the Waukesha County Park and Planning Commission for determination.

B.
No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the municipal governing body, the County of Waukesha, the State of Wisconsin, the United States of America or other duly constituted authority, except only to the extent that it authorizes the use of the subject property above described in any specific respects described herein. This order shall not be deemed to constitute a zoning or building permit, nor shall this order constitute any other license or permit required by Town ordinance or other law.

C.
This conditional use hereby authorized shall be confined to the subject property described, without extension or expansion other than as noted herein, and shall not vary from the purposes herein mentioned unless expressly authorized in writing by the Plan Commission and the Waukesha County Park and Planning Commission as being in compliance with all pertinent ordinances.

D.
Should the permitted conditional use be abandoned in any manner, or discontinued in use for twelve (12) months, or continued other than in strict conformity with the conditions of the original approval, or should the petitioner be delinquent in payment of any monies due and owing to municipality, or should a change in the character of the surrounding area or the use itself cause it to be no longer compatible with the surrounding area or for similar cause based upon consideration of public health, safety or welfare, the conditional use may be terminated by action of the Town Plan Commission and the Waukesha County Park and Planning Commission, pursuant to the enforcement provisions of this Conditional Use Order, and all applicable ordinances.

E.
Any change, addition, modification, alteration and/or amendment of any aspect of this conditional use, including but not limited to an addition, modification, alteration, and/or amendment to the use, premises (including but not limited to any change to the boundary limits of the subject property), structures, lands or owners, other than as specifically authorized herein, shall require a new permit and all procedures in place at the time must be followed.

F.
Unless this conditional use permit expressly states otherwise, plans that are specifically required by this conditional use order may be amended upon the prior approval of the Town Plan Commission and the Waukesha County Park and Planning Commission if the Town Plan Commission and the Waukesha County Park and Planning Commission find the plan amendment to be minor and consistent with the conditional use permit. Any change in any plan that the Town Plan Commission and the Waukesha County Park and Planning Commission feel, in their sole discretion, to be substantial shall require a new permit, and all procedures in place at the time must be followed.

G.
Should any paragraph or phrase of this conditional use permit be determined by a Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or paragraph shall not void the rest of the conditional use and the remainder shall continue in full force and effect.

H.
If any aspect of this conditional use permit or any aspect of any plan contemplated and approved under this conditional use is in conflict with any other aspect of the conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall be controlling as determined by the Town Plan Commission and the Waukesha County Park and Planning Commission.

I.
The Petitioner is obligated to file with the Municipal Clerk a current mailing address and a current phone number at which the Petitioner can be reached, which must be continually updated by the Petitioner if such contact information should change, for the duration of this conditional use permit.  If the Petitioner fails to maintain such current contact information, the Petitioner thereby automatically waives notice of any proceedings that may be commenced under this conditional permit, including proceedings to terminate this conditional permit.

K. The petitioner shall accept the terms and conditions of the Conditional Use approval in its entirety, in writing, prior to the issuance of a Conditional Use Permit.

K.
Professional Fees. The petitioner shall, on demand, reimburse the Town of Ottawa for all costs and expenses of any type that the Town incurs in connection with this conditional use, including the cost of professional services incurred by the Town (including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.
L.

Payment of Charges. Any unpaid bills owed to the Town of Ottawa by the petitioner, property owner, or their agents, tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owned to the Town; shall be placed upon the tax roll for the Subject Property if not paid within 30 days of the billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.
End of Planner report

Petitioner Kelchner said the Building Inspector told him the polystructure was fine.

Commissioner Butler asked if the Town can require residents to store their vehicles such as a garden tractor and a boat on a trailer in enclosed structures.  The Petitioner started to comment and Commissioner Butler interjected by stating the Petitioner didn’t have the floor at the moment.

Planner Scherer said the Petitioner’s vehicles are stored outside, not in the polystructure.  Any vehicle stored outside has to be licensed and operable with some exceptions.

Commissioner Butler asked the Planner what is wrong with the polystructure and Planner Scherer replied that the ordinance requires an unspecified CU for it and every property in the jurisdiction must have a CU for such a structure.
Commissioner Butler said because of Petitioner Kelchner’s housekeeping issues, the Town is asking him to do things beyond what is expected of other Ottawa residents.  Commissioner Butler then said if he wants to leave his boat out to dry or store an ATV outside, apparently this is not ok.

Supervisor Goodchild said the property looks like a contractor’s yard right now and the Town has received complaints.  The Petitioner should clean it up and can come back for the CU later.

Commissioner Butler moved to grant the Petitioner permission to maintain his polystruc-ture for a period not to exceed five years to house materials stored in his yard and requiring conditions #3, 6, 8, 10, 11, and 12 of Planner Scherer’s conditions.  He said the rest are either unreasonable conditions or are already included in the language of the motion.
Chairman Arrowood announced that since there was no second to the motion it dies.

Commissioner Butler moved to approve the Petitioner’s request for his polystructure with all of the conditions in Planner Scherer’s report but extending the period to five years.  Commissioner Franklin seconded the motion for discussion purposes only, stating he was not in favor of a five year period.  Commissioner Weber agreed with Commissioner Franklin, stating she would like the Town to revisit the issue in two years to see compliance with the conditions.  The motion did not pass with Commissioner Butler voting in favor and the other five members voting against.
Commissioner Weber motioned to approve Petitioner Kelchner’s polystructure with Planner Scherer’s recommendations and the additional condition that the issue is revisited after two years.  Commissioner Hausser seconded.  The motion carried on a 5-1 vote with Chairman Arrowood opposing.
Ed and Victoria Schardt, W370 S4835 Pineview Lane, Dousman, requested a month extension on their one lot revised preliminary CSM and waivers and conceptual four lot CSM and waivers via an email to Planner Scherer.
Commissioner Hausser made a motion to extend the Petitioners’ request for their one lot revised preliminary CSM to the October 2011 meeting.  Commissioner Franklin seconded and it carried.

Commissioner Butler moved to extend the Petitioners’ request for their conceptual four lot CSM to the October 2011 meeting.  Commissioner Franklin seconded and it passed.
Commissioner Weber motioned to postpone Petitioner Schardt’s Needlepoint Road paving issue to the October 2011 meeting and Commissioner Franklin seconded.  It carried unanimously.
Vulcan Materials Company, Dousman Quarry, W340 S1523 CTH C, Oconomowoc, requested an extension on their Conditional Use/Site Plan and Plan of Operation.

Commissioner Franklin motioned to table the matter until the December 2011 meeting.  Commissioner Hausser seconded and it passed unanimously.

The Plan Commission looked at the list of zoning violations.  Chairman Arrowood accepted the report as submitted.
There were no announcements.  
There was no public comment.
Supervisor Goodchild made a motion to approve the minutes from the first public hearing held on August 1, 2011.  Commissioner Franklin seconded and the motion carried.

Commissioner Weber moved to approve the minutes from the second public hearing on August 1, 2011 and Commissioner Franklin seconded.  The motion passed unanimously.

Supervisor Goodchild motioned to approve the minutes from the plan commission meeting held on August 1, 2011.  Commissioner Franklin seconded the motion and it carried.
Commissioner Hausser made a motion to adjourn at 8:40 P.M.  Commissioner Weber seconded and the motion carried.
Respectfully submitted, 
Jean M. Lyons

Deputy Clerk/Treasurer, Town of Ottawa
