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OTTAWA PLAN COMMISSION

JOINT PUBLIC HEARING
August 1, 2011
Chairman Arrowood called the joint public hearings to order.  Planner Scherer was present as a representative from Waukesha County Parks and Land Use for the two public hearings on the agenda.  She read the following legal notice into the record:

NOTICE IS HEREBY GIVEN that Joint Public Hearings will be held by the Town of Ottawa Plan Commission and a Staff Representative of the Waukesha County Department of Parks and Land Use—Planning and Zoning Division on Monday, August 1, 2011 at 6:00 P.M. at the Ottawa Town Hall located at W360 S3337 S.T.H. 67, Dousman, WI, 53118, to consider the after-the-fact Conditional Use request (SCU-1551) of Nick Kelchner, W360 S3035 S.T.H. 67, Dousman, WI, 53118 to allow the continued operation of a small engine repair and maintenance business from an existing accessory building on the property described as follows:
Lot 2, Certified Survey Map No. 9243, Volume 83, Page 322, located in the SE ¼ of Section 10, T6N, R17E, Town of Ottawa.  More specifically, the property is located at the S.T.H. 67 address cited above.

For additional information concerning these public hearings, please contact the Town of Ottawa Planner, Sandy Scherer, of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division (262) 548-7790.

All interested parties will be heard.  Planner Scherer said the legal notice for both hearings was published in the Kettle Moraine Index on Thursday July 21, 2011 and in the Journal Sentinel on July 25th, 2011.

Petitioner Kelchner explained that he opened his small engine repair and maintenance business as a public service to help his neighbors out.  He does it as a side job.  His regular job is working at his father’s company, Arctic Air, which requires him and his brother who lives with him to bring their company vehicles home each night.  Between them, they own multiple vehicles and motorized recreational items.  
Chairman Arrowood said the petitioner should have applied for a CU before he opened his shop or put up the polystructure.  Petitioner Kelchner replied that he didn’t realize he needed permission for either and was just trying to make it convenient for his neighbors to get repairs done.  He’s only doing it as a hobby, not a full-time job.
Commissioner Kershek said that it is not a public service if the Petitioner is making a profit.  The Town is concerned about the aesthetics of his property.  Mr. Kelchner has accumulated a lot of stuff in his two years of ownership and the number of vehicles on the property seems to be growing and stored outside.

Petitioner Kelchner responded that due to his brother and his girlfriend now living there, the number of vehicles has increased.  Everything is licensed and operable.
Commissioner Weber was concerned about the school bus parked on the property.  Supervisor Goodchild added that people get a CU first if they want to operate a business out of their home.  The petitioner has residential zoning and this looks more like a business than a hobby.

Planner Scherer stated that one vehicle is allowed for a resident’s business or trade that is similar to a pickup truck or van type of vehicle.  The two Arctic Air trucks are in violation as neither looks similar to a pickup or van.  A separate CU is needed to keep these on the property.  Petitioner Kelchner said the work vehicles are registered as vans through the State.
A neighbor, Julie Holman, W360 S3139 Hwy 67, said she has noticed a lot of stuff accumulating on the property, many for sale signs, and has heard loud noises from cycles being tested.  Petitioner Kelchner responded that the noise was from four-wheelers riding on the street.  Ms. Holman said there is a loop in a field on the property that is used for riding cycles.
Brian Rautsaw, S30 W36160 CTH D, is concerned about the vacant lot on Highway 67 becoming a used car lot.  He doesn’t want to see it full of cars.  Planner Scherer confirmed that vacant lot is Petitioner Kelchner’s.

Dick Bianchi, S33 W35855, CTH D, said the aesthetics of the property first caught his attention and the Petitioner’s business is an eye-sore.  Neighboring property values will go down and Mr. Kelchner wants to write his own ordinances for his land.  His property looks like a junkyard and is a disgrace.  Petitioner Kelchner replied that his property doesn’t have junk and he is concerned about the value of his property also.

Chairman Arrowood said how Petitioner Kelchner is using his property is not suitable in a residential area.

Planner Scherer read her report into the record:

ZONING CLASSIFICATION:
A-2 Rural Home district and C-1 Conservancy

EXISTING USES:
The property contains a two story, single family residence with an attached garage, a 20’ x 30’ barn/detached garage, a 4’ x 5’ shed, and an illegal, 12’ x 40’ poly structure that is the subject of a separate conditional use request.
REQUESTED USES:
Limited Family Business Conditional Use for an after the fact small engine maintenance and repair business.
CONFORMANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY AND THE TOWN OF OTTAWA:
The property is designated as Low Density Residential and SEC.  The proposed use complies with both plans if the Conditional Use Permit is approved and the property remains in compliance with all conditions of approval.
PLANNER ANALYSIS:
The property contains 4.23 acres and is served by a private sewage system and well.  The petitioner is requesting to retain an after the fact small engine maintenance and repair business.  He operates the business from the 20’ x 30’ barn/detached garage located on the property.  This structure also appears to have been recently remodeled according to the photographs taken during a recent inspection of the property.  A sign advertising the business has also been erected along STH 67 without approvals or permits.  Mr. Kelchner is the only employee and his hours of operation are currently by appointment or whenever he is home.  No interior floor plan was submitted with the application so the layout of the business is unknown at this point.  Prior to the next Plan Commission meeting, it is recommended the Town Building Inspector inspect the interior of the accessory building to determine if it is up to code to be utilized for commercial purposes and to determine if recent work has been done to the building.  The Fire Department should likewise inspect the structure to determine if it can be utilized for commercial purposes and to determine if it is up to code.  I forwarded Mr. Kelchner’s information to the County Environmental Health Division and if he has not applied for their permit, he should contact them and do so prior to the next Town Plan Commission meeting.  Mr. Kelchner should also submit a scaled survey indicating the exact sign location, and a scaled sign rendering including size, colors, and lighting, if applicable, prior to the next meeting.  Property lighting, any outside storage, and parking were not shown on the site plan submitted, and should be shown on the scaled site plan prior to the next meeting as well. 
The procedures and standards of operation for limited family businesses that may operate in an attached garage or detached accessory building under a conditional use permit in residential or agricultural districts except the EC and A-E Districts are as follows:

A.
A conditional use permit for a Limited Family Business (LFB) is designed to accommodate-date small family businesses without the necessity for relocation or rezoning, while at the same time protecting the interest of the adjacent property owner and any future development of the area.  The intent of the LFB is similar to that of a home occupation, except that a home occupation must take place completely within the residence.  Any expansion of the limited family business will be subject to an amendment to the conditional use permit and, if said amendment is denied, the conditional use permit would either terminate or the expansion could not take place.  Italics added.
B.
All employees, except one full-time equivalent, shall be members of the family residing on the premises.

C.
The plan commission and zoning agency shall determine the percentage of the property that may be devoted to the limited family business and the more restrictive determination shall apply.

D.
The limited family business is restricted to a service oriented business as defined in this Ordinance (see below) and is prohibited from manufacturing or assembling products. The sale of products on the premises that are not produced by the limited family business is prohibited.  The sale of products available for sale as accessories to the business may be permitted or limited by specific conditions in the conditional use permit (i.e. hair care products such as shampoo and conditioners normally associated with a business that cuts or styles hair).  Examples of  service oriented businesses include, but are not limited to, the following:  non-health related office or studio for professions such as accountant, architect, artist, attorney, barber, beautician, crafter, dance teacher, housekeeping, indoor storage, insurance agent, interior decorator, massage therapist, music teacher, photographer, realtor, salesman, shoe repair, small engine repair, tailor/seamstress, travel agent, woodworker (not a cabinet maker), an office for a business that is otherwise located completely off site with the exception of vehicles transported to and from a job site on a daily basis, etc.  In the event a question arises, the zoning administrator shall make a determination as to whether or not a business is considered a limited family business, service oriented business, or home occupation business.  Italics added.

E.
The conditional use permit shall restrict the number and types of machinery and equipment the limited family business operator may be allowed to bring onto the premises and whether the machinery and equipment must be stored inside a building.

F.
The structures used in the limited family business shall be considered to be residential accessory buildings and shall meet all the requirements for such buildings. The design and size of the structures are subject to conditions in the conditional use permit.

G.
The conditional use permit shall automatically expire and terminate on the sale of the property or its transfer to a non-occupant of the property.



   H.

The limited family business shall not operate on a parcel having less than the minimum 





parcel size for the district in which it is located.  For certain uses which are determined 





by the town and county to have a potential adverse affect on adjacent residential zoned properties, additional requirements regarding location and site standards (i.e. screening) 
may be required as conditions of the use.
Definition of a Service-Oriented Business:  A business operated by a single person or family where personal services are performed or assistance is given, as opposed to the sale of products, and involves predominantly professional operations as outlined in Section 4(g)16 of this Ordinance regarding a limited family business.

PLANNER RECOMMENDATION:
A recommendation will be provided after the public hearing has been held and further information has been gathered.
End of planner report
Commissioner Hanson motioned to close the public hearing and Commissioner Franklin seconded.  The motion passed unanimously.
Planner Scherer read the legal notice for the second public hearing:

Immediately following the above noticed hearing, a second hearing will be held to consider the after-the-fact Conditional Use Permit request (SCU-1551A) of Nick Kelchner, W360 S3035 S.T.H. 67, Dousman, WI 53118, to allow an unspecified Conditional Use for the retention of a polystructure on the property at the same address and described as noted above.
Petitioner Kelchner said the polystructure was put up this winter for his snowmobile, trailer, and boat that don’t fit into his garage because the door is too small.  He would prefer to have a pole barn but the fees he is being charged for the Conditional Uses prolong his ability to get this structure.  He hopes to keep the polystructure for less than two years. 

Chairman Arrowood said the Town doesn’t allow polystructures and the Petitioner would have avoided the fees if this wasn’t an after-the-fact issue.  Commissioner Hanson concurred, saying the Town has made people remove the structures in the past.  Planner Scherer agreed, saying the Town has never allowed a CU for a polystructure.

Planner Scherer read her report into the record:
REQUESTED USES:
Unspecified Conditional Use to retain an after the fact 12’ x 40’ poly structure.
CONFORMANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY AND THE TOWN OF OTTAWA:
The property is designated as Low Density Residential and SEC.  The proposed use complies with both plans if the Conditional Use Permit is approved and the property remains in compliance with all conditions of approval.

PLANNER ANALYSIS:
The property contains 4.23 acres and is served by a private sewage system and well.  The petitioner is requesting to retain an after the fact 12’ x 40’ x 10’ poly structure on the property located to the south of the existing barn/detached garage.  Mr. Kelchner states in his Conditional Use application that the poly structure is for the storage of his boat and snowmobiles that do not fit in the existing structures. I forwarded Mr. Kelchner’s information to the County Environmental Health Division and if he has not applied for their permit, he should contact them and do so prior to the next meeting.  Mr. Kelchner should also submit a scaled survey indicating the exact location of the poly structure prior to the next meeting.  Property lighting, any outside storage, and parking were not shown on the site plan submitted, and should be shown on a scaled site plan prior to the next Town Plan Commission meeting.
There is a violation history on this property and the County dismissed three citations because Mr. Kelchner finally applied for his Conditional Use (after the fact fees were even waived).  However, as of the last inspection, the bus he said he was going to remove remains on the property (the bus would also require CU approval to remain on the property and he would now have to apply separately for that CU), there are three trailers on the property that may need licenses, there is a commercial “Arctic Air” truck that is parked on the property, there is a white work van parked on the property, there are snowmobiles, dirt bikes and a boat parked/stored outside on the site (things that the owner claims the poly structure is needed for), and it appears that the shed on the property is also being remodeled without permits or approvals (in addition to the barn/detached garage in which he is proposing his small engine repair business).  It is recommended the Town Building Inspector inspect the entire property to determine if recent work has been done to any of the buildings on the property prior to the next Town Plan Commission meeting and report his findings to the Town Planner.
PLANNER RECOMMENDATION:
A recommendation will be provided after the public hearing has been held and further information has been gathered.

End of Planner report
Dick Bianchi said he objects to the polystructure for aesthetic reasons and the Petitioner has one excuse after another as to why he can’t remove it.  Brian Rautsaw said he prefers the polystructure over things just sitting out in the open.  Chairman Arrowood said the Town prefers a building over a polystructure.

Commissioner Kershek made a motion to close the public hearing and it was seconded by Supervisor Goodchild.  The motion carried.

Respectfully submitted, Jean M. Lyons, Deputy Clerk/Treasurer, Town of Ottawa

OTTAWA PLAN COMMISSION

Meeting Minutes – August 1, 2011
The meeting of the Ottawa Plan Commission was called to order by Chairman Arrowood.  Roll call attendance was taken and Commissioners Weber, Franklin, Hanson, and Kershek were present.  Supervisor Goodchild sat in for Commissioner Hausser.  Commissioner Butler was absent.
Chairman Arrowood said Planner Scherer recommended tabling a decision on Petitioner Kelchner’s after-the-fact Conditional Use/Site Plan and Plan of Operation of the continued operation of his small engine repair and maintenance business for an accessory building at his residence.  She wanted to obtain public comment before making a recommendation.
Commissioner Franklin motioned to table this decision.  Commissioner Kershek recommended the Town Building Inspector look at the property and the Dousman Fire Department determine if there is a fire hazard before the next Plan Commission meeting.  Commissioner Weber seconded the motion made by Commissioner Franklin.  It passed unanimously.

Commissioner Hanson made a motion to table a decision on Petitioner Kelchner’s Conditional Use/Site Plan and Plan of Operation to allow the retention of a polystructure on his property until the September 12, 2011 Plan Commission meeting.  Commissioner Weber seconded and the motion passed.

Dawn Krahn, S30 W35952 Scuppernong Court, Dousman, applied for an after-the-fact hobby kennel permit because she moved into the Town unaware of the fact that she couldn’t keep three dogs at her residence without a permit.  The Petitioner would like the permit to allow her to keep up to five dogs on her four acre property because she would like to rescue greyhounds.  She stated her dogs don’t bark and don’t go on her neighbors’ property as they are not kept outside.
Otto Wahl, S30 W35902 Scuppernong Court, Dousman, said Petitioner Krahn has been his neighbor for almost a year and takes good care of all of her dogs.  Her dogs are not a nuisance.
Supervisor Goodchild said if there are problems in the future with her dogs, the Town can revoke her permit.

Commissioner Hanson made a motion to approve the hobby kennel permit for five dogs.  He then amended his motion to approve the hobby kennel permit subject to the Town’s 13 Standard Conditions.  Commissioner Weber seconded, and the motion passed unanimously.
Troy Duke was present on behalf of Schueler Revocable Living Trust for a Conditional Use/Site Plan and Plan of Operation request for an after-the-fact in-law unit located at the residence at W249 S2874 Waterville Road, Oconomowoc.

Planner Scherer said the Town Building Inspector, Tom Marks, said two of the bedrooms in the lower unit are not up to building code because they have no windows.  She then read her report:
EXISTING USES:

The property contains a two story, single family residence with an after-the-fact in-law unit; an accessory building that serves as a detached garage, a hay loft, and contains three horse stalls and a woodworking shop where the proposed gunsmithing would take place; eight horse shelters; a horse barn; and an outdoor riding arena.

REQUESTED USES:
Conditional Use for an after the fact in law unit.
CONFORMANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY AND THE TOWN OF OTTAWA:
The property is designated as Rural Density Residential and Agricultural Land, Other Open Lands to be Preserved, and SEC.  The proposed use complies with the purpose and intent of both plans.

PUBLIC HEARING DATE:

July 11, 2011
PUBLIC REACTION:

One citizen wanted to know the size of the in-law unit and whether it could possibly be converted into a duplex someday.
PLANNER ANALYSIS:

The property consists of two parcels and is a total of approximately 20 acres, with the main buildings located on the southern 10 acre parcel.  The property is served by a private sewage system and well.  The petitioner is requesting to retain an after-the-fact in-law unit in the basement level of the home where his family lives.  His mother-in-law lives upstairs.  The request received two variances from the Waukesha County Board of Adjustment for having more than two bedrooms (it has four plus a den) and for exceeding 800 square feet (2,070 square feet, 1,526 square feet of living space).  The Town Building Inspector has indicated that two of the bedrooms in the lower level are not up to building code because they do not have windows.  The in-law unit ordinance requirements are as follows:

1. 
The location, building plan, site plan and plan of operation shall be submitted to and approved by the Plan Commission and the County Zoning Agency.

 2.
The Waukesha County Department of Parks and Land Use, Division of Environmental Health, shall certify that the septic system will accommodate the proposed use and is in accordance with COMM 83, County and State Sanitary Codes. 

 3. Maximum living area of the in‑law unit shall not exceed eight hundred (800) square feet and shall contain no more than two (2) bedrooms.  There shall be an additional parking space for the in‑law unit. There shall be no more than one (1) in‑law unit per single family lot.

 4. Architecture of the residence shall be compatible with the adjacent residential neighborhood and shall appear to be a single family residence. All other appropriate zoning district requirements for the principle living unit shall be complied with.  A common entrance to the residence and in‑law unit should be designed into the structure so that a separate front entrance, off of the common entrance, is available and the structure does not appear to be a duplex.

5. 
The Plan Commission and the County Zoning Agency shall determine if it is appropriate to have an interior door between the in‑law unit and the principal residence.

6. 
A Deed Restriction shall be filed in the Waukesha County Register of Deeds office and a copy of the recorded document presented to the Building Inspector prior to issuance of the Building Permit. This Deed Restriction shall state that the in‑law unit is to be occupied by persons related by blood or marriage to the family occupying the principal unit and that the Conditional Use is not transferable without formal approval of the County Zoning Agency without necessity of a public hearing and that the unit will be used as intended.

PLANNER RECOMMENDATION:
Based on the above analysis, it is recommended the Town Plan Commission recommend approval of the in-law unit request to the Waukesha County Park and Planning Commission, subject to the following conditions:

1. The location, building plan, site plan and plan of operation shall be submitted to and approved by the Plan Commission and the County Zoning Agency within 30 days of the County’s approval of the request.

 2.
The Waukesha County Department of Parks and Land Use, Division of Environmental Health, shall certify that the existing septic system will accommodate the proposed use and is in accordance with COMM 83, County and State Sanitary Codes within 30 days of the County’s approval of the request, or a new system shall be installed immediately upon issuance of a Sanitary Permit if the in-law unit is to be retained.  A copy of the approval or the Sanitary Permit shall be furnished to the Town Planner and the County Planning and Zoning staff. 

 3. Maximum living area of the in‑law unit shall not exceed that approved by the variance (BA11:26) and shall contain no more than approved by the variance (BA11:26).  There shall be an additional parking space for the in‑law unit. There shall be no more than one (1) in‑law unit per single family lot.

 4. Architecture of the residence shall be compatible with the adjacent residential neighborhood and shall appear to be a single family residence. All other appropriate zoning district requirements for the principle living unit shall be complied with.  A common entrance to the residence and in‑law unit should be designed into the structure so that a separate front entrance, off of the common entrance, is available and the structure does not appear to be a duplex.

5. 
The Plan Commission and the County Zoning Agency shall determine if it is appropriate to have an interior door between the in‑law unit and the principal residence.  An interior door does exist between the in law unit and the principal residence.  It is the basement door.

6. 
A Deed Restriction shall be filed in the Waukesha County Register of Deeds office within 30 days of the County’s approval of the request, and a copy of the recorded document presented to the Building Inspector prior to issuance of the Building Permit. This Deed Restriction shall state that the in‑law unit is to be occupied by persons related by blood or marriage to the family occupying the principal unit and that the Conditional Use is not transferable without formal approval of the County Zoning Agency without necessity of a public hearing and that the unit will be used as intended.

7.
All uses permitted in the zoning district/districts designated on the property/properties that is/are the subject of this conditional use request are still permitted in conjunction with the approval of this conditional use request.

8.
The Town Attorney and Town Planner shall review and approve of the conditions as to form.  In the event clarification is required, the item shall be referred back to the Town Plan Commission for clarification.

9.
The in-law unit must be brought into compliance with the Building Code to the satisfaction of the Town Building Inspector within 90 days of the County’s approval of the CU request.  It should be noted this may result in the loss of bedrooms.  No representation is made herein that more than two bedrooms are approved if not in compliance with the Building Code.

10.
The County PZD staff shall issue an after the fact Zoning Permit and the Town Building Inspector shall issue a Building Permit for the remodeling activities to the basement level of the residence upon issuance of the CU Permit.

11.
Town of Ottawa standard Conditional Use conditions:


A.
Any use not specifically listed as permitted shall be considered to be prohibited except as may be otherwise specifically provided herein. In case of a question as to the classification of use, the question shall be submitted to the Town Plan Commission and the Waukesha County Park and Planning Commission for determination.

  B.
No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the municipal governing body, the County of Waukesha, the State of Wisconsin, the United States of America or other duly constituted authority, except only to the extent that it authorizes the use of the subject property above described in any specific respects described herein. This order shall not be deemed to constitute a zoning or building permit, nor shall this order constitute any other license or permit required by Town ordinance or other law.

 C.
This conditional use hereby authorized shall be confined to the subject property described, without extension or expansion other than as noted herein, and shall not vary from the purposes herein mentioned unless expressly authorized in writing by the Plan Commission and the Waukesha County Park and Planning Commission as being in compliance with all pertinent ordinances.

 D.
Should the permitted conditional use be abandoned in any manner, or discontinued in use for twelve (12) months, or continued other than in strict conformity with the conditions of the original approval, or should the petitioner be delinquent in payment of any monies due and owing to municipality, or should a change in the character of the surrounding area or the use itself cause it to be no longer compatible with the surrounding area or for similar cause based upon consideration of public health, safety or welfare, the conditional use may be terminated by action of the Town Plan Commission and the Waukesha County Park and Planning Commission, pursuant to the enforcement provisions of this Conditional Use Order, and all applicable ordinances.

E.  
Any change, addition, modification, alteration and/or amendment of any aspect of this conditional use, including but not limited to an addition, modification, alteration, and/or amendment to the use, premises (including but not limited to any change to the boundary limits of the subject property), structures, lands or owners, other than as specifically authorized herein, shall require a new permit and all procedures in place at the time must be followed.

F.

Unless this conditional use permit expressly states otherwise, plans that are specifically required by this conditional use order may be amended upon the prior approval of the Town Plan Commission and the Waukesha County Park and Planning Commission if the Town Plan Commission and the Waukesha County Park and Planning Commission find the plan amendment to be minor and consistent with the conditional use permit. Any change in any plan that the Town Plan Commission and the Waukesha County Park and Planning Commission feel, in their sole discretion, to be substantial shall require a new permit, and all procedures in place at the time must be followed.

G.

Should any paragraph or phrase of this conditional use permit be determined by a Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or paragraph shall not void the rest of the conditional use and the remainder shall continue in full force and effect.

H.

If any aspect of this conditional use permit or any aspect of any plan contemplated and approved under this conditional use is in conflict with any other aspect of the conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall be controlling as determined by the Town Plan Commission and the Waukesha County Park and Planning Commission.

I.

The petitioner is obligated to file with the Municipal Clerk a current mailing address and a current phone number at which the Petitioner can be reached, which must be continually updated by the Petitioner if such contact information should change, for the duration of this conditional use permit. If the Petitioner fails to maintain such current contact information, the Petitioner thereby automatically waives notice of any proceedings that may be commenced under this conditional permit, including proceedings to terminate this conditional permit.

J.

The petitioner shall accept the terms and conditions of the Conditional Use approval in its entirety, in writing, prior to the issuance of a Conditional Use Permit.

K.

Professional Fees. The petitioner shall, on demand, reimburse the Town of Ottawa for all costs and expenses of any type that the Town incurs in connection with this conditional use, including the cost of professional services incurred by the Town (including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.

L.

Payment of Charges. Any unpaid bills owed to the Town of Ottawa by the petitioner, property owner, or their agents, tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owned to the Town; shall be placed upon the tax roll for the Subject Property if not paid within 30 days of the billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.

End of planner report
Chairman Arrowood said the Plan Commission has made other residents comply with the in-law unit being no more than 800 square feet.  This in-law unit more than doubles that and it should be a single family residence and is being requested after-the-fact.  The Plan Commission should be consistent with what it has requested of others in the past.  He doesn’t understand why Waukesha County approved this when the unit isn’t even close to being in compliance.  They don’t live here and don’t have to deal with the future implications of this decision.
Supervisor Goodchild noted that normally the in-law unit is the smaller of the two units in the residence.  This unit is backwards.  The family moved in with the in-law in this situation, which is not the purpose of an in-law unit.  He has been involved with three other residences requesting in-law units and they built it according to the rules.  This request would break that.  Commissioner Weber concurred, stating that if this unit is allowed, it sets precedence for everyone else.
Chairman Arrowood said he doesn’t understand why the two families can’t live together in one unit.  He doesn’t want to see a duplex in single family zoning.

Petitioner Duke suggested that maybe the ordinance is outdated and needs to be changed.  He followed the rules on applying for approval of his gunsmithing business and because of that now the in-law unit he’s had for years is a problem.

Commissioner Kershek asked what Petitioner Duke can do to bring the unit into compliance to become a single family home.  Planner Scherer replied that the Building Inspector would need to be satisfied and the Petitioner would have to get rid of the second kitchen.
Commissioner Kershek made a motion to table until the September 12, 2011, Plan Commission meeting to give the Petitioner time to consider going with a single family residence and to give the Building Inspector time to look at the unit and work with the Petitioner to make it compliant.  Commissioner Franklin seconded, and it passed unanimously.

The Plan Commission looked at the Conditional Use/Site Plan and Plan of Operation request for Troy Duke to operate a gunsmithing business—limited sale and/or transfer of firearms at his residence located at W249 S2874 Waterville Road, Oconomowoc.  Planner Scherer read her report:
EXISTING USES:

The property contains a two story, single family residence with an after-the-fact in-law unit; an accessory building that serves as a detached garage, a hay loft, and contains three horse stalls and a woodworking shop where the gunsmithing would take place; eight horse shelters; a horse barn; and an outdoor riding arena.

REQUESTED USES:
Unspecified Conditional Use for gunsmithing and the operation of the limited sale/transfer of firearms out of the accessory building via the internet and delivery service.
CONFORMANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY AND THE TOWN OF OTTAWA:
The property is designated as Rural Density Residential and Agricultural Land, Other Open Lands to be Preserved, and SEC.  The proposed use complies with the purpose and intent of both plans if the property remains in compliance with any conditions in the event the request were approved.

PUBLIC HEARING DATE:

July 11, 2011
PUBLIC REACTION:
One citizen asked if the use could be terminated (yes), and what did the limited sale and transfer of firearms mean (usually orders are placed via internet, guns are received through mail, then sent to buyer, acts as an intermediary)?  Another citizen was concerned about test firing and noise (would be addressed in any conditions of approval).  Two other citizens were concerned about noise and gun sales (business) in a rural area (would be addressed in any conditions of approval).  They were also concerned about signage and traffic (would be addressed in any conditions of approval).  Another citizen was concerned about policing and safety (would be addressed in any conditions of approval).  Finally, a citizen was concerned about safety and traffic (would be addressed in any conditions of approval).

PLANNER ANALYSIS:

The property consists of two parcels and is a total of approximately 20 acres, with the main buildings located on the southern 10 acre parcel.  The property is served by a private sewage system and well.  The petitioner is proposing to operate an internet based firearms sales business out of approximately 800 square feet of an accessory building on the property. He will be the only employee.  The petitioner will eventually obtain a Bureau of Alcohol, Tobacco, Firearms, and Explosives (BATFE) Federal Firearm’s License (FFL).  The business will consist mostly of internet based sales to the public and limited onsite sales/transfers of firearms to neighbors and family by appointment only.  There are currently no gun safes on the property.  The room where the gunsmithing will take place has a separate locked door from the rest of the building as well as an overhead door to the exterior.

PLANNER RECOMMENDATION:
It is recommended the Plan Commission recommend denial of this request to the Waukesha County Park and Planning Commission.  The petitioner is using the Waterville Road address in order to obtain his FFL. Although he will not be conducting retail, per se, on the site, the limited transfer of firearms may occur on the property at some point and firearms will be stored on the property.  The petitioner also needs to get training to receive his FFL and this may take some time.  Once he obtains his FFL he intends to open a storefront or an indoor shooting range, but this may not be for 5-10 years.  Currently, the petitioner has nowhere onsite to test fire the guns, nor any locked gun cabinets/gun safes to store any inventory, no matter how limited. The petitioner indicated he intends to utilize his existing property insurance for the gunsmithing business. That may not be adequate, and additional insurance required.  Since much of the business may be done over the internet, there may be numerous deliveries to the site by UPS or FedEx, which will increase the amount of traffic on Waterville Road, which is a Rustic Road in a rural area.  Therefore, this particular request does not promote the health, safety, comfort, and general welfare of the neighborhood as set forth in the purpose and intent section of the Waukesha County Zoning Code. 

End of planner report
Supervisor Goodchild pointed out that the Petitioner needs approval from his local municipality in order to obtain his FFL

Petitioner Duke said one of the FFL requirements is that he makes a profit.  This means he only has to sell one gun to satisfy the license requirement.  He will not sell any automatic weapons and will fire all guns at a range.  Petitioner Duke will be going to Florida for two years and will get his training for the license but since that is not his principal residence, he can’t get a CU there.  He eventually wants to open a gun store somewhere else.

Chairman Arrowood said a gunsmithing business should not be in a residential area.  Petitioner Duke should start his business in a commercial area.  He doesn’t see the Petitioner taking every gun he repairs to a firing range.  Commissioner Kershek agreed.
Petitioner Duke replied that the Town could write a CU that only allowed him to sell one gun a year.  He is not looking at starting a retail business from his residence, he just wants to be able to obtain a FFL.

Supervisor Goodchild suggested the Town could approve the CU and pull it if there are complaints from neighbors.

Commissioner Hanson said he has a problem with the Petitioner using the Town as a means of obtaining a license to eventually be used elsewhere.  He doesn’t see this business as something the Town can justify.
Commissioner Hanson made a motion to deny the Petitioner’s request based on Planner Scherer’s recommendations.  Commissioner Kershek seconded.  Chairman Arrowood and Commissioners Hanson and Kershek voted in favor of the motion and Commissioners Franklin and Weber and Supervisor Goodchild opposed.  The motion did not pass on the 3-3 vote.

Supervisor Goodchild suggested the Town look into what the Village of Wales and Town of Genessee did with similar situations in their municipalities.
Supervisor Goodchild motioned to table to the September 14, 2011, Plan Commission meeting to give the Town time to look into what actions neighboring municipalities took.  Commissioner Franklin seconded.  Commissioners Franklin, Kershek, and Weber and Supervisor Goodchild voted in favor and Chairman Arrowood and Commissioner Hanson voted no.  The motion passed on a 4-2 vote.

Planner Scherer read her memorandum regarding George Barsamian/Waukesha County Land Conservancy’s request for approval of a 203 acre property with a 33 foot ownership strip in order for the WCLC to do an exchange of property between adjacent property owners involving the proposed 110 acre parcel located at S59 W38002 CTH CI, Dousman:
On July 11, 2011, the petitioners (WCLC) came before the Plan Commission requesting conceptual approval for a land division involving the George Barsamian property.  They are now questioning if they need/want a CSM. I have discussed the matter with Ellen Genrich over the phone and Attorney Schmuki via email.  Below is a timeline, which may help the Plan Commission understand what took place prior to the petitioners submitting the CSM.
Timeline:

October 2010 – Surveyor John Downing originally contacted me about dividing the G. Barsamian property.  I was familiar with the property as it has been for sale for years.  No mention was made of the WCLC by the surveyor.  

March 2011 – Mr. Downing contacted me again about dividing the land – still no mention of the WCLC.

May 2011 – Attorney Schmuki contacted me by phone regarding the Town’s review of a CSM so the WCLC could acquire the western portion of the G. Barsamian parcel.  This is the first time I knew the WCLC was involved in acquiring part of the property, and the CSM was already prepared.

June 2011 – Met with Attorney Schmuki.  He submitted the draft CSM they had already prepared, but I said it must be labeled a conceptual for Ottawa’s July Plan Commission mtg.  At that time, I agreed a CSM was necessary per the Town’s ordinances as Attorney Schmuki and I talked about that.

July 11, 2011 – The Plan Commission reviewed the conceptual CSM.  Chairman Arrowood asked about transfer of adjacent lands, but the discussion went no further on that topic.

July 12, 2011 – Attorney Schmuki called and asked about submitting the CSM to the County for review.  I told him to contact Mary Finet.

At some point after the Plan Commission meeting, Ellen Genrich contacted Dale Shaver.  Dale then left me a voice message to contact him, which I did via email to provide additional information.  I am a little confused as to why the WCLC had a CSM prepared and wanted to submit it if the petitioner is now questioning whether or not they need/want a CSM in the first place.  In addition, why didn’t they bring the question up sooner?  In any event, I have checked the town’s requirements/ordinances again, and have been talking to the County about the matter.  I also consulted with Attorney Macy as I often do with transfer of adjacent lands.  I emailed a question to Attorney Schmuki as well.  If we can legally have the WCLC do a transfer of adjacent lands, that’s fine.  I just want to be careful so we have them proceed in the proper manner.

After discussing the matter with Attorney Macy, the town staff is suggesting that in order to do a transfer of adjacent lands, the petitioners should first request that the Town approve the 203 acre parcel with a 33’ ownership strip.  I went over my report regarding the conceptual review and have noted a few items/corrections to the Conceptual Map/CSM submitted in July the Town Plan Commission may want to consider when recommending approval to the Town Board and prior to allowing the transfer of the 110 acres.  Those items are as follows:

a. Show a 33’ wide access easement from the ownership strip to 110-acre parcel instead of 20’.

b. The PEC and wetlands should be shown (from GIS).

c. A “match line” should be shown so the connection of the two parts on the plat of survey can be made by persons viewing the plat of survey.
d. The map indicates the ownership strip is a 33’ wide access easement.  It should be relabeled as a 33’ wide ownership strip.

End of Planner Memorandum

WCLC mistakenly thought they needed to obtain a CSM.  Planner Scherer said if the Petitioners make minor changes she suggests they should be able to move forward.  There are two accesses to the north so the ownership strip isn’t the only access.  Attorney Macy recommends approval of the ownership strip.  
Supervisor Goodchild motioned and Commissioner Franklin seconded to recommend that the Town Board approve the ownership strip with Planner Scherer’s recommendations listed in a-d above.  The motion carried unanimously.
David Klein from Vulcan Materials Company, W340 S1523 CTH C, Oconomowoc, was present for the Plan Commissioners’ review of their annual report.  He said Vulcan has a good relationship with its neighbors, has received no complaints, and is backing off from the State Bike Trail.
Supervisor Goodchild said he would like to see Vulcan work together with Genessee Aggregate.  Mr. Klein said that probably would not be happening anytime soon.

David Ramstack, W399 S6012 CTH Z, Dousman, was present to discuss his request for more than two accessory buildings.
Planner Scherer said if approved, this would be his 7th accessory building including his detached garage.  No one has conducted a site inspection.

Supervisor Goodchild asked about the condition of the Petitioner’s buildings.  Petitioner Ramstack responded that some of the buildings were built in the 1920s but have been well-maintained.  He would like to build an accessory building where an old barn was previously located.  The building will only cost $10,000 because he is building it himself with a little help from a carpenter.  He uses his land to farm.
Commissioner Kershek made a motion to approve the accessory building.  Commissioner Weber seconded and it carried unanimously.

The list of current zoning violations as prepared by the Town Planner was reviewed.  Commissioner Kershek mentioned a property near him wasn’t being maintained and the grass has not been cut in two years.  He will contact the county for enforcement.  Chairman Arrowood accepted the report as submitted.
There was no correspondence or public comment.

Commissioner Franklin made a motion to approve the minutes from the Plan Commission meeting held on July 11, 2011.  The motion was seconded by Supervisor Goodchild and carried unanimously.
Commissioner Hanson made a motion to adjourn at 8:50PM.  The motion was seconded by Commissioner Weber and carried unanimously.

Respectfully submitted, Jean M. Lyons, Deputy Clerk/Treasurer, Town of Ottawa.

