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Chairman Arrowood called the meeting of the Ottawa Plan Commission to order.  

Chairman Arrowood explained that Town Planner Sandy Scherer was present as a representative of the Waukesha County Department of Parks and Land Use for the two public hearings on the agenda.  

Town Planner Sandy Scherer read the first public hearing notice into the record as follows:

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Town of Ottawa Plan Commission and a Staff Representative of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division on Monday, July 11, 2011 at 6:00 p.m., at the Ottawa Town Hall located at W360 S3337 S.T.H. 67, Dousman, WI, 53118, to consider the after the fact Conditional Use request (CU-1549) of Troy Duke, W349 S2874 Waterville Road, Dousman, WI, 53118, to retain an in-law unit within the existing single family residence on property owned by the Schueler Revocable Living Trust at the same address and described as follows:

Lot 4, Certified Survey Map No. 8798, Volume 78, Page 188, located in the SW ¼ of Section 12, T6N, R17E, Town of Ottawa.  More specifically, the property is located at the Waterville Road address cited above. For additional information concerning these public hearings, please contact the Town of Ottawa Planner, Sandy Scherer, of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division at (262) 548-7790.  All interested parties will be heard.  Legal Notice was published in the Kettle Moraine Index on Thursday, June 16, 2011 and Thursday, June 23, 2011.

Troy Duke was present.  He said that living in his mother-in-law’s home began as a temporary measure, and became permanent.  He said that he frequently works out of state, and likes his family living together at their current location in his absence.

There were no questions from the Plan Commissioners.

Chairman Arrowood opened the hearing to the public.  There were no comments or questions.  Chairman Arrowood said that historically, the Plan Commission and Town Board have denied in law units in excess of 800 square feet.  The in law unit at the Schueler property does not come anywhere near to what it is supposed to be.  It does not fit the description of an in law unit. Chairman Arrowood interjected that when someone moves on, it becomes a duplex.

Originally, the in law unit was a basement and a garage.  The house was built seven to eight years ago.  Subsequently, when Mrs. Schueler pulled a permit to add a bump out, Mr. Duke said that he thought she pulled permits for everything.  When Mr. Duke went to Waukesha County to apply for a CU for gunsmithing, they found out about the in law unit and suggested that he apply for CU permits for both projects.
Supervisor Goodchild said that in the past, the Town has had people come forward to request in law units.   They followed the rules.  He is having a hard time when others followed the rules.  He added that the size is way too big.  

Chairman Arrowood again asked if anyone in attendance would like to voice their concerns.  

Mr. Duke said that Waukesha County had approved his request.  Planner Scherer said that staff had recommended approval of the request to the Board of Adjustment, and they will meet next week.

Mike Hudy, a neighbor on Waterville Road, said that he was concerned with the size of the unit.  When the house sells, they will have a duplex in a single family zoned area.

A motion was made by Commissioner Franklin to close the public hearing.  The motion was seconded by Commissioner Goodchild, and carried.

Planner Scherer read the legal notice for the second public hearing into the record as follows:

Immediately following the above noticed hearing, a second hearing will be held to consider the Conditional Use Permit request (CU-1549A) of Troy Duke, W349 S2874 Waterville Road, Dousman, WI, 53118, to allow an unspecified Conditional Use for gunsmithing and the limited sale and transfer of firearms from the property owned by the Schueler Revocable Living Trust at the same address and described as noted above.
For additional information concerning these public hearings, please contact the Town of Ottawa Planner, Sandy Scherer, of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division at (262) 548-7790.  All interested parties will be heard.  Legal Notice was published in the Kettle Moraine Index on Thursday, June 16, 2011 and Thursday, June 23, 2011.
Mr. Duke said that he would like to apply for a Federal Firearms License (FFL).  He has to list his residence as a part of the application process.  He said that he thought that by the time he received the federal firearms license, he would be in a storefront.  He has not yet completed any type of gunsmithing classes.  He said that he would like to open a shooting range eventually, and would transfer his FFL from his Waterville Road address to the new location.
Andy Ragatz, the neighbor immediately south of the Schueler property, asked if there was a time limit imposed with a Conditional Use Permit, and what is meant by the “limited sale of firearms”.  He also added that when he takes his guns to Gander Mountain for any sort of repairs, test firing is a part of the process.  Test firing on the Schueler property was of concern to Mr. Ragatz.  

Chairman Arrowood explained that as far as time limits regarding Conditional Use Permits are concerned, if complaints are made, the Town and County could meet, and with cause, remove it.  He also said that it sounds limited now, but that could change.  

Mr. Duke said that he would take any guns in for repairs to a shooting range for test firing.

The neighbor who lives across Waterville Road from the Schueler property said that if Mr. Duke is using Craig’s List to transfer guns that usually involves the buyer and seller meeting, and he is not in favor of additional traffic.  He would like things more definitive.  He also said that he would be opposed to any signs advertising Mr. Duke’s business.  His wife asked if this was a gateway to commercial business, and whether or not Mr. Duke could use his residence as a storefront in the future.

Mr. Duke said that everything would be done through the mail and that increased traffic would not be an issue.
Supervisor Goodchild interjected that Conditional Use Permits give the Town and County a lot of control.  They are powerful tools.

Mike Hudy, a neighbor on Waterville Road, asked who policed Conditional Use Permits.  He also voiced a safety issue; what happens if someone broke in?  He added that Waterville Road is a rustic road, and does not need a lot of added traffic.
Bill Schepp was present.  He said that he has two kids who play outside a lot.  He is concerned for their safety.  He is used to hearing horses and Harleys at his house, and doesn’t want to listen to shooting.

Planner Scherer asked Mr. Duke who he would use for a delivery service.  He replied that he would use UPS or FedEx.  She also asked if he was planning on carrying insurance.  He said that until he starts doing what he wants to do there is no risk.  Mr. Duke was asked if he would sell ammunition.  He said that he would not.

Supervisor Goodchild made a motion to close the public hearing.  Commissioner Franklin seconded the motion and it carried.

Chairman Arrowood called the meeting of the Ottawa Planning Commission to order.  Roll call attendance was taken, and Plan Commissioners Hausser, Franklin, and Weber were present.  Town Supervisor Gary Goodchild was also present.  Plan Commissioners Hanson, Butler, and Kershek were absent.

Town Planner Sandy Scherer read her Planner Report and Recommendations – Conditional Use and Site Plan/Plan of Operation regarding Troy Duke’s request for an after the fact in law unit into the record as follows:

TOWN OF OTTAWA

PLANNER REPORT AND RECOMMENDATION
CONDITIONAL USE AND SITE PLAN/PLAN OF OPERATION
DATE:
July 11, 2011

FILE NOS:

SCU-1549 and PO-11-OTWT-2
OWNER:

Schueler Revocable Living Trust



W349 S2874 Waterville Road




Oconomowoc, WI 53066
PETITIONER/OPERATOR:

Troy Duke



W349 S2874 Waterville Road




Oconomowoc, WI 53066

TAX KEY NO.:

OTWT 1631.999.004
LOCATION:
Lot 4, CSM No. 8798, Volume 78, Page 188, located in part of the SW ¼ of Section 12, T6N, R17E, Town of Ottawa.  More specifically, the property is located at the Waterville Road address cited above.
ZONING CLASSIFICATION:
A-5 Mini Farm District

EXISTING USES:  The property contains a single family residence with an after the fact in law unit; an accessory building that serves as a detached garage, a hay loft, and contains three horse stalls and a woodworking shop where the gunsmithing would take place; eight horse shelters; a horse barn; and an outdoor riding arena.

PROPOSED USES:
Conditional Use for an after the fact in law unit.
CONFORMANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY AND THE TOWN OF OTTAWA:
The property is designated as Rural Density Residential and Agricultural Land, Other Open Lands to be Preserved, and SEC.  The proposed use complies with the purpose and intent of both plans.
PLANNER ANALYSIS:
The property consists of two parcels and is a total of approximately 20 acres, with the main buildings located on the southern 10 acre parcel.  The property is served by a private sewage system and well.  The petitioner is requesting to retain an after the fact in law unit in the basement level of the home where his family lives.  His mother in law lives upstairs.  The request will also require two variances from the Waukesha County Board of Adjustment for having more than two bedrooms (it has four plus a den) and for exceeding 800 square feet (2,070 square feet).  The in law unit ordinance requirements are as follows:

1. 
The location, building plan, site plan and plan of operation shall be submitted to and approved by the Plan Commission and the County Zoning Agency.

2.
The Waukesha County Department of Parks and Land Use, Division of Environmental Health, shall certify that the septic system will accommodate the proposed use and is in accordance with COMM 83, County and State Sanitary Codes. 

3. 
Maximum living area of the in law unit shall not exceed eight hundred (800) square feet and shall contain no more than two (2) bedrooms.  There shall be an additional parking space for the in law unit. There shall be no more than one (1) in law unit per single family lot.

4. 
Architecture of the residence shall be compatible with the adjacent residential neighborhood and shall appear to be a single family residence. All other appropriate zoning district requirements for the principle living unit shall be complied with.  A common entrance to the residence and in law unit should be designed into the structure so that a separate front entrance, off of the common entrance, is available and the structure does not appear to be a duplex.

5. 
The Plan Commission and the County Zoning Agency shall determine if it is appropriate to have an interior door between the in law unit and the principal residence.

6. 
A Deed Restriction shall be filed in the Waukesha County Register of Deeds office and a copy of the recorded document presented to the Building Inspector prior to issuance of the Building Permit. This Deed Restriction shall state that the in law unit is to be occupied by persons related by blood or marriage to the family occupying the principal unit and that the Conditional Use is not transferable without formal approval of the County Zoning Agency without necessity of a public hearing and that the unit will be used as intended.
PLANNER RECOMMENDATION:
A recommendation will be provided after the public hearing has been held and further information has been gathered.

END REPORT

Planner Scherer informed the Planning Commissioners that they had 30 days in which to make a decision regarding Troy Duke’s request for an after the fact Conditional Use Permit for an in law unit.
Commissioner Hausser made a motion to table action on this item to the August 2011 meeting.  The motion was seconded by Commissioner Franklin, and carried.

Planner Scherer read her Planner Report and Recommendations - Conditional Use and Site Plan/Plan of Operation for an Unspecified CU for gunsmithing and the operation of the limited sale/transfer of firearms out of the accessory building via the internet and delivery service for Troy Duke into the record as follows:

TOWN OF OTTAWA

PLANNER REPORT AND RECOMMENDATION
CONDITIONAL USE AND SITE PLAN/PLAN OF OPERATION
DATE:
July 11, 2011

FILE NOS:

SCU-1549A and PO-11-OTWT-3
OWNER:

Schueler Revocable Living Trust



W349 S2874 Waterville Road




Oconomowoc, WI 53066
PETITIONER/OPERATOR:

Troy Duke



W349 S2874 Waterville Road




Oconomowoc, WI 53066
TAX KEY NO.:

OTWT 1631.999.004
LOCATION:
Lot 4, CSM No. 8798, Volume 78, Page 188, located in part of the SW ¼ of Section 12, T6N, R17E, Town of Ottawa.  More specifically, the property is located at the Waterville Road address cited above.
ZONING CLASSIFICATION:
A-5 Mini Farm District

EXISTING USES:

The property contains a single family residence with an after the fact in law unit; an accessory building that serves as a detached garage, a hay loft, and contains three horse stalls and a woodworking shop where the gunsmithing would take place; eight horse shelters; a horse barn; and an outdoor riding arena.
PROPOSED USES:  Unspecified Conditional Use for gunsmithing and the operation of the limited sale/transfer of firearms out of the accessory building via the internet and delivery service.
CONFORMANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY AND THE TOWN OF OTTAWA:
The property is designated as Rural Density Residential and Agricultural Land, Other Open Lands to be Preserved, and SEC.  The proposed use complies with the purpose and intent of both plans.
PLANNER ANALYSIS:
The property consists of two parcels and is a total of approximately 20 acres, with the main buildings located on the southern 10 acre parcel.  The property is served by a private sewage system and well.  The petitioner is proposing to operate an internet based firearms sales business out of approximately 800 square feet of an accessory building on the property. He will be the only employee.  The petitioner will eventually obtain a Bureau of Alcohol, Tobacco, Firearms, and Explosives (BATFE) Federal Firearm’s License (FFL).  The business will consist mostly of internet based sales to the public and limited onsite sales/transfers of firearms to neighbors and family by appointment only.  There are currently no gun safes on the property.  The room where the gunsmithing will take place has a separate locked door from the rest of the building as well as an overhead door to the exterior.
PLANNER RECOMMENDATION:
A recommendation will be provided after the public hearing has been held and further information has been gathered.
END REPORT
Supervisor Goodchild made a motion to table this item to the Plan Commission meeting scheduled for August 1, 2011.  The motion was seconded by Commissioner Franklin and carried.

Planner Scherer read through her Planner Report for a Conceptual Land Division for George and Bernadine Barsamian.  They would like to divide their 203 acre parcel, located west of the southernmost intersection of CTH CI and CTH ZC, into two parcels.  They would like to sell 110 acres of this parcel to the Waukesha County Land Conservancy, and retain the 93 acre remnant.  
The Town Planner’s report is as follows:
TOWN OF OTTAWA

PLANNER REPORT

CONCEPTUAL LAND DIVISION

DATE:



July 11, 2011

OWNER(S):



George and Bernadine Barsamian



W365 S4198 STH 67




Dousman, WI  53118

PETITIONER:

Waukesha County Land Conservancy





c/o Attorney Steve Schmuki






11430 W. Bluemound Road






Wauwatosa, WI  53226
SURVEYOR:



John Downing






Land Tech Surveying
TAX KEY NO(S).:


OTWT 1710.999 

LOCATION:
Parts of Section 32, T6N, R17E, Town of Ottawa.  More specifically, the property is located west of the southernmost intersection of CTH CI and CTH ZC.

TOTAL LOT SIZE:
203 acres
EXISTING USE(S):

From the 2010 aerial photo, it appears that there is a residence, a garage, two barns and two smaller accessory buildings on the 93-acre parcel.
REQUESTED USE(S):


Divide the land into two parcels (approximately 110 and 93 acres each).  The 93-acre parcel will continue to be serviced by the existing 33’ wide ownership strip.  The 110-acre parcel will be added to the Ottawa Wildlife Refuge to the north and will obtain access via the refuge and the existing 33’ wide ownership strip.

WAUKESHA COUNTY ZONING CODE – ZONING DISTRICT CLASSIFICATION(S):
The existing ownership strip used for access to the 93-acre parcel, as well as other lands, are zoned C-1 Conservancy, and the remainder of the lands are zoned AD-10 Agricultural Density District 10 (ten acre density, one acre minimum lot sizes and a minimum average width of 150’) and EC Environmental Corridor District (5 acre density).  Only 20% of the C‑1 zoned areas may be calculated in the overall density (for developable lots).  The AD-10 zoning district requires the Class I and II soils present on the property to be preserved.  The 110-acre parcel conforms to the zoning requirements, as it will become part of the Ottawa Wildlife Refuge and will not be developed.  A note to that effect should be placed on the CSM.  

SOIL TYPES:

The SCS soil types indicate there are steep slopes in excess of 12% on the property, high groundwater conditions, and prime agricultural (Class I and II) soils.
CONFORMANCE WITH THE WAUKESHA COUNTY DEVELOPMENT PLAN AND THE TOWN OF OTTAWA MASTER LAND USE PLAN:
The WCDP designates the property as Rural Density Residential and Other Agricultural Land (5-acre density), Other Open Lands to be Preserved, and Primary Environmental Corridor (PEC).  The Town’s Plan designates the property as Agricultural 10 acre Density, Upland Environmental Corridor 5 acre Density, Other Open Lands to be Preserved, and Lowland Environmental Corridor/Conservancy.  The proposal conforms to both plans as the 110-acre parcel will remain undeveloped and will become part of the Ottawa Wildlife Refuge.
PLANNER COMMENTS, CONCERNS, AND SUGGESTED CONDITIONS:
The ownership strip serving the property is 33’ in width.  There is a small pond to the south of the improvements on the property, as well as several streams elsewhere on the site.  There are also substantial amounts of PEC, wetland, and floodplain on the property.  Those areas are normally required to be field delineated and/or surveyed, however since the 110-acre parcel will remain undevelopable and will become part of the Ottawa Wildlife Refuge, utilizing the County’s GIS information is recommended in this case.  Other layers that can be obtained from the County’s GIS website are the topography, soil types, Class I and II soils, hydric soils, and steep slopes layers.  Any information used from the County’s GIS shall be noted as such on the CSM.  Separate CSM sheets are recommended for a number of the items listed above, although some items could also be combined as long as the sheets are legible and are easy to review and understand.

The Waukesha County Park and Open Space Plan designates this site for acquisition by a non-profit agency.  It is further designated as part of the 380-acre CTH ZC Lowlands, an NA-3 site, also proposed for ownership by a local conservation group.  A 20’ wide access easement has been delineated from the west end of the 33’ wide ownership strip north and west to the 110-acre parcel.

It should be noted if the Preliminary CSM is waived, the Town Engineer will not be providing review comments until the Final CSM review as he does not review conceptual plans.

 Relative to the Town’s adopted Land Division Review Checklist and review of the conceptual land division, the following list of items need to be shown on the face of the CSM and/or submitted in conjunction with the submittal of a CSM to the Town Planner and Town Engineer:
Item 1 is a Plan Commission action item.

1. Since the 110-acre property will not be developed and will become part of the Ottawa Wildlife Refuge, the following waivers are being requested:

a. Soil tests for the undeveloped lot must be submitted to the Town for review and approval.

b. Basement restrictions shall appear on the face of the CSM due to the presence of high


groundwater conditions.

c. The remnant 93-acre parcel shall be shown on the CSM.

d. The next submittal shall be a preliminary CSM.

e. The width of the existing driveway shall be shown on the face of the CSM.

f. Locations of all existing septic systems and wells shall be shown on the CSM.

g. CTH CI and its established ROW width shall be shown on the CSM .

h. The ownership strip and its required width(s) shall be shown on the CSM.

i. The existing pond shall be shown on the CSM.

j. All existing structures and their uses shall be shown on the CSM.

k. The County EHD must approve of all of the existing septic systems on the property.

l. No more than 50% of a lot shall have slopes of 10% or greater.

m. Utility easements shall be shown on the CSM.
n. Road frontage requirements must be met.

o. 33’ wide access easement requirement from ownership strip to 110-acre parcel.

p. 2’ above 100-year floodplain shall be shown on the CSM.

q. Contiguous area owned must be shown on the CSM.

r. 50% of lot shall be 2’ above the 100-year floodplain.

s. Setbacks, offsets, building lines shall be shown on the CSM.

t. Lots shall have 40’ of access on a public street.

        2. The following items shall be shown on the CSM:  owners of adjacent lands, ownership        information, 2’ contours, and soil types.
3.
The 100-year floodplain line shall be shown on the CSM.  The 75’ wetland and floodplain setback shall be shown on the CSM (use whichever line is most restrictive at any point on the CSM). 

        4.
Slopes 12% or greater shall be designated on the property.  Those slopes must be preserved as permanent open space in accordance with the Town’s Land Division and Development Ordinance, and shall be so delineated on the CSM through cross-hatching, shading, or other means.  A separate map is recommended for this item, but could also be shown on the sheet showing the topography.  In addition, a note shall be placed on the CSM stating slopes 12% or greater shall be in permanent open space use.

       5.
The PEC and wetlands shall be shown on the face of the CSM.  A PEC-Wetland-Floodplain Preservation Statement shall be included on the CSM (see attached).

6.
The Town and the County must approve of the lot(s) not abutting a public road (the ownership strip does not meet the minimum average width required in the zoning district (300’) and does not constitute frontage and therefore the lot is considered a flag lot) prior to the Town signing the Final CSM.  A 20’ wide access easement has been provided from the ownership strip to the 110-acre parcel even though it will be added to the Ottawa Wildlife Refuge.  This connection is shown on Sheet 1.  However, a “match line” should be shown so the connection of the two parts on Sheet 1 can be made by persons viewing the CSM. 

7.
If it is the intent for the WCLC and their visitors to utilize the G. Barsamian ownership strip 
for access, a driveway access and maintenance agreement shall be submitted to the Town for review and approval by the Town Attorney prior to the Town signing the Final CSM, and the G.  agreement shall be recorded in the Waukesha County Register of Deeds office in conjunction  with the recordation of this CSM.

8. A note shall be placed on the face of the CSM stating that there shall be no further land divisions involving the CSM unless the 33’ wide George Barsamian ownership strip is upgraded to a public road extending to service all existing (WCLC, Barsamian) and proposed lots, and the proposed land division meets all other requirements in effect at the time of the proposed land division.

9.
On Sheet 2, “Bernadine Barsamian” shall be added as one of the “owners” of said lands.
10.
The County Department of Public Works shall review the proposal and determine if they approve of the additional lot onto CTH CI.  Any approval shall be submitted to the Town Planner in writing prior to the Town signing the Final CSM.

11.
If the access is from the north through the WCLC lands, and the acquisition is funded by the state, previously, the access must be approved by the state and then the state would only allow the continuation of a pedestrian/maintenance easement.  

12.        The AD-10 zoning district requires the Class I and Class II soils on the property be preserved. Therefore, these soils shall be delineated on the CSM through cross-hatching, shading, or other means.  A separate sheet is recommended for this item.  In addition, a note shall be placed on the CSM stating the Class I and II soil types shall be preserved.

13.
If necessary, the Town Plan Commission shall approve of the number of accessory buildings on the 93-acre property, if they number more than two.  Further, the square footage of the accessory buildings on the property shall not exceed 3% of the proposed lot size (93 acres).  Square footages of all levels of all of the accessory buildings shall be provided to the Town Planner with the next CSM submittal to utilize in calculating the percentage of accessory buildings square footage.

14.
The 110-acre parcel shall be restricted for passive recreational use only and shall be noted on the CSM as undevelopable.

15.
On Sheet 3, in the first line of the Owner’s Certificate, “I” should be changed to “we”.  In the Notary Public paragraph, “person” should be “persons”.  Under Planning Commission Approval, “Secretary” should be changed to “Clerk”.

16.
The CSM must be approved by the Waukesha County Department of Parks and Land Use.  Please contact Mary Finet at 262.548.7790 for submittal requirements.

17.
Sheet 1 of the CSM indicates the ownership strip is a 33’ wide access easement.  It should be relabeled as a 33’ wide ownership strip.

18.
A copy of the restrictions to be filed in conjunction with the CSM shall be submitted to the Town for review prior to the Town signing the Final CSM.

19.
All streams and other water bodies on the 110-acre property shall be shown on the CSM,  along with any known OHWMs. 

No formal recommendation is being made at this time, and the review comments, concerns, and suggested conditions noted above are provided to the owner and the Plan Commission for discussion purposes only.  The review conducted was for conceptual purposes only, and the staff reserves the right, after review of an actual CSM submittal, to make further comments and add formal conditions. The discussion by the Plan Commission on this matter shall in no way be considered a formal action or approval by the Plan Commission, except for any approved waivers.  For informational purposes, what follows are the Town’s additional standard conditions, if a CSM were to be submitted and approved.  These conditions are in addition to the Planner comments, concerns, and suggested conditions noted above.

Town of Ottawa Standard CSM Conditions:

1. Subject to the Developer satisfying all comments, conditions and concerns of the Town 
Planner and the Town Engineer, which includes compliance with the Town’s adopted Land 
Division Review Checklist and Land Division and Development Ordinance; and all 
reviewing, objecting and approving bodies, which may include but not be limited to the State 
of Wisconsin Department of Commerce per Chapter 236, Wisconsin Statutes and Chapter 
COMM 85, Wisconsin Administrative Code; State of Wisconsin Department of 
Administration per Chapter 236, Wisconsin Statutes; the Waukesha County Department of Parks and Land Use (including the Planning and Zoning Division, Parks System Division, Land Resources Division, and Environmental Health Division) and the Waukesha County Department of Public Works; in regard to the Preliminary and Final CSM, and obtaining all necessary permits and approvals, prior to commencing construction of any improvements whether public or private, or site development or approval of the Final CSM, whichever is earlier.

2.
The Petitioner shall, on demand, reimburse the Town for all costs and expenses of any type that the Town incurs in connection with this development, including the cost of professional services incurred by the Town (including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.

3.
Any unpaid bills owned to the Town by the subject property owner or his or her tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the Town; shall be placed upon the tax roll for the subject property if not paid within thirty (30) days of billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes.  Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.

4.
Subject to the Developer applying for and receiving from the Town Plan Commission, Town Board, and Waukesha County, all necessary variances and waivers (if any) to the Waukesha County Zoning Code, the Waukesha County Shoreland and Floodland Protection Ordinance, and the Town of Ottawa Land Division and Development Ordinance prior to commencing construction of any improvement, whether public or private, or site development or approval of the Final CSM, whichever is earlier.  This conditional approval document shall not be read as providing any assurance or expectation that such variances or waivers will be granted, and shall not vest any right regarding the grant of such variances or waivers.

CONSERVANCY/WETLAND-PRIMARY ENVIRONMENTAL CORRIDOR-FLOODPLAIN PRESERVATION RESTRICTIONS
Those areas of land which are identified as a Conservancy/Wetland-Primary Environmental Corridor-Floodplain Preservation Areas on Page ____ of _____ on this Certified Survey Map shall be subject to the following restrictions:

1. Grading and filling shall be prohibited unless specifically authorized by the municipality in which they are located and, if applicable, the Waukesha County Parks and Planning Commission, the Wisconsin Department of Natural Resources and the Army Corps of Engineers.

2. The removal of topsoil or other earthen materials shall be prohibited.

3. The removal or destruction of any vegetative cover, i.e., trees, shrubs, grasses, etc., shall be prohibited, with the exception of the removal of dead, diseased or dying vegetation at the discretion of landowner, or silvicultural thinning upon the recommendation of a forester or naturalist, and with the approval of the Waukesha County Department of Parks and Land Use.

4. Grazing by domesticated animals, i.e., horses, cows, etc, shall be discouraged to the greatest extent possible.

5. The introduction of plant material not indigenous to the existing environment of the Conservancy/Wetland-Primary Environmental Corridor-Floodplain Preservation Areas shall be prohibited.

6. Ponds may be permitted subject to the approval of the municipality in which they are located and, if applicable, the Waukesha County Park and Planning Commission, the Wisconsin Department of Natural Resources and the Army Corps of Engineers.

7. Construction of buildings is prohibited.

END REPORT

Supervisor Goodchild made a motion to waive items a through g and i through t of the Planner’s Report.  The motion was seconded by Commissioner Weber and carried.
Ed and Vicki Schardt were present with a Preliminary CSM and request for waivers from certain items in the Town’s Land Division and Development Ordinance.  Chairman Arrowood said that he was concerned with the parcel configuration if the State of Wisconsin does not buy the Schardt property.  He added that it’s just not a good layout, and we should wait until the State decides what they are going to do regarding the purchase of a parcel of land from the Schardt’s.  Ed Schardt said that the layout looked bad because of the septic system.  He could square out the parcel and provide an easement for the vent pipes.  He also said that if they cannot combine four tax key numbers into two, the DNR does not want the property.
Supervisor Goodchild said that the Plan Commission should look at the proposal as though the DNR was not going to purchase property from the Schardt’s, and Ed wants to create two lots.  Planner Scherer said that it is the same proposal as the last time.
Chairman Arrowood said that we would be creating a lot with a lot of concerns for the adjoining property.  He then asked Mr. Schardt if the Town could wait until the DNR makes their move.  He said that the Schardt’s are so close to a deal with the DNR.  If the DNR were to purchase a portion of the Schardt property it would make it really easy for the Town.  Ed Schardt directed Chairman Arrowood to table this issue to the September Plan Commission meeting, and move forward with the four-lot CSM which is the next item on the agenda.  

Commissioner Hausser made a motion to table this item until the Plan Commissioners could take a look at agenda item #6.  The motion was seconded by Commissioner Franklin and carried.

A conceptual four-lot CSM and request for waivers for Ed and Vicki Schardt was the next item on the agenda.  Nothing has changed since this same proposal was heard on March 7, 2011.
Chairman Arrowood asked the Plan Commissioners what they thought of the Schardt’s proposal to create ownership strips rather than a road.  Supervisor Goodchild commented that they are attempting to create lots not abutting a public road.   Commissioner Weber suggested that a cul-de-sac would be preferable if the lots don’t access a road.
Supervisor Goodchild told Mr. and Mrs. Schardt that he did not blame them for trying to maximize the value of their property, but maybe it is really only a 29 acre lot.  The land division should be for two lots, not four.  He then asked the Schardt’s what their overall plan was.  What were they going to do if the DNR does not purchase their property?
Commissioner Hausser said that if they kept the division to two lots, each lot owner would have their own access to Hwy. 67.  Then, if the DNR purchases the 95 acre parcel, the two lots would become more valuable because their backyard would be the DNR property.

Chairman Arrowood told Mr. and Mrs. Schardt that it sounded as though the Plan Commission does not like the four lots with ownership strips proposal.  The Town has a problem with creating lots that do not abut a public road.  If there were only two lots, they would each have their own access to Hwy. 67, and that would take care of that concern.  Mr. Schardt asked if their decision would change if the DNR purchased the 95 acre parcel.  Chairman Arrowood responded that they would like to see lots with access to a road.  Commissioner Hausser responded that they would like to wait and see what the DNR does.

Chairman Arrowood said that in both cases, it would be nice if we knew what the DNR will do.  We are trying to plan for the future.

Supervisor Goodchild said that they hear complaints from neighbors concerning road easements.  One neighbor thinks that the easement is too close to their house, or complains because the person they share the easement with has vehicles for sale at the side of the road.

Chairman Arrowood suggested again that Lot #4 become a part of Lot #2, and Lot #3 become a part of Lot #1.

Chairman Arrowood asked the Plan Commission to revisit the previous agenda item again regarding Ed and Vicki Schardt’s Preliminary CSM and request for waivers.

Commissioner Franklin made a motion to table this item to September 2011.  The motion was seconded by Commissioner Hausser, and carried.

Mr. Schardt had asked the Town Planner to place the next item on the agenda:  “Needlepoint Road: At what point does it have to be constructed to public road standards relative to the Schardt proposals and who must pay for the cost?”  Mr. Schardt asked that this item also be tabled to the September 2011 meeting.  Supervisor Goodchild made a motion to table this item to the September meeting.  The motion was seconded by Commissioner Franklin and carried.

Zoning violations were reviewed.

There was no correspondence.  There was no public comment.

Commissioner Hausser made a motion to approve the minutes from the meeting held on June 6, 2011 as printed.  The motion was seconded by Commissioner Franklin and carried.

Commissioner Franklin made a motion to adjourn.  The motion was seconded by Commissioner Hausser and carried.

Respectfully submitted, Melissa M. Klein, WCMC, Clerk/Treasurer, Town of Ottawa

