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Ottawa Plan Commission

Meeting Minutes

March 7, 2011


TOWN OF OTTAWA
Public Hearing Minutes – March 7, 2011
Chairman Arrowood called the public hearing to order at 6:30 P.M for Vulcan Materials Company.  He immediately asked for a motion to close it because the public hearing was not required.  Commissioner Hausser so moved, Commissioner Franklin seconded, and the motion carried unanimously.  
Plan Commission Meeting Minutes—March 7, 2011

Chairman Arrowood called the Plan Commission meeting to order and roll call attendance was taken and Commissioners Franklin, Kershek, Butler, and Hausser were present.  Commissioner Hanson was absent and Supervisor Goodchild sat in for him.  Commissioner Guy Ott was not in attendance and Chairman Arrowood announced that Commissioner Ott had submitted a letter of resignation to the Town.  Planner Scherer was present.
Planner Scherer read her report for Vulcan Materials Company’s Conditional Use/Site Plan and Plan of Operation:
LOCATION:
Part of Section 1, T6N, R17E, Town of Ottawa.  More specifically, the property is located on the east side of CTH C, immediately south of STH 18, containing a total of approximately 297 acres (265 acres south of the Glacial Drumlin Trail). The area north of the trail is a Certified Wildlife Habitat.

EXISTING/PROPOSED ZONING:
Q-1 Quarrying District and Environmental Corridor District

EXISTING LAND USE:

Quarrying
REQUESTED LAND USE:

To revise the existing Restoration Agreement to allow for a modification of the depth restriction to groundwater relative to the mining activities upon a showing that mining below such elevation is not likely to significantly deter future development.  According to the letter, dated August 3, 2010, submitted with the application, the only areas to be mined below the depth of the water table are those areas where the two lakes are shown on the reclamation plan.  The maximum depth of these lakes would be 80 feet (final lake level between 895 and 900 feet AMSL).  The slopes six feet below the water level and above the water level would be 3:1 and the slopes six feet beneath the water level and beyond would be 1:1.  The purpose is to extend the sand and gravel reserves and the life of the mining operation.
COMPLIANCE WITH THE WAUKESHA COUNTY COMPREHENSIVE DEVELOPMENT PLAN (WCDP) AND THE TOWN OF OTTAWA COMPREHENSIVE DEVELOPMENT PLAN:
The Town and County plans designate the majority of the property as Extractive.  There are also three Isolated Natural Resource Areas on the site.  The proposal conforms to the plans.

PLANNER ANALYSIS:
This property has been operated as a sand and gravel quarry since the 1950’s.  Other minor projects (a ready mix concrete batch plant and temporary asphalt batch plants) have been approved as well.  Review of aerial photographs indicates the property is entirely quarried with the exception of an area north of the Glacial Drumlin Trail (which contains one of the INRA’s and two wetland areas), a small INRA just south of the trail along the west lot line, and an INRA along the south and west lot line corner which also contains a small wetland area along the south lot line.  The site is accessed via CTH C, and there will be no significant change in the amount of traffic generated from the quarry operation.  The material was identified in a 1979 countywide resource study where borings were conducted to locate the material.  There are eight (8) employees, seven full time employees and one part time employee.  There are no specific days or hours of operation for the business as the operation predates the zoning code.  The existing quarry operation is served by a private waste disposal system and well located near the office.  The remainder of the property includes the scale, workshop, parking area, processing plant and stockpile area, the processing pond, the field conveyor, the quarry areas, berms, and two observation wells.
Upon preliminary consultation with the Waukesha County Environmental Health Division and the town engineer’s office, it has been their experience that mining below the water table will require a large mount of dewatering which requires DNR approval.  This could have significant impacts on neighboring wells especially due to the sand and gravel nature of the soils.  As for future septic sites, once you disturb the septic sites, it is possible the water table may return to pre-disturbance levels, but it is unknown whether or not you are obtaining true readings in the soil tests that are taken post-disturbance due to the disturbance that has occurred.  The distance between the septic system and the groundwater then becomes a concern, as does the permeability of the material that was used as fill.  Mining below the water table will require an amendment to the Reclamation Plan in accordance with NR135.  In order to determine the affects mining below the water table may have on the surrounding area, at least 3 to 5 monitoring wells should be installed on the property – three in a triangular pattern and others at the property lines with Genesee Aggregate and residents.

For the record, as current ordinances and plans are written, private water bodies and open space would be used in the density calculations for residential development.  In the event ordinances and plans change over time, however, it is possible these requirements may change as well.
PLANNER SUGGESTED CONDITIONS OF APPROVAL:
1.
    The Town Engineer shall review and approve of the documentation relative to the depth to groundwater to ensure there will be no adverse impacts to existing or future residential uses on or surrounding the subject property.  If additional information is required to make such a determination, the petitioner shall submit the same prior to the issuance of a revised Conditional Use Permit.

2.
    Dust, noise, and vibration shall be minimized on the site, and the access road shall be maintained in a dust free condition by surfacing or treatment as directed by the Town Engineer in accordance with Section 3.08(7)(S)3(d)(2).

3.
    The revised Restoration Agreement shall be reviewed and approved by the Town of Ottawa Plan Commission, Ottawa Town Board, Ottawa Town Engineer, Ottawa Town Attorney, Ottawa Town Planner, the Waukesha County Park and Planning Commission, and the Waukesha County Department of Parks and Land Use Planning and Zoning and Land Resources Divisions.  The Town Board Chairman on behalf of the Town Board and the Chairman of the Waukesha County Park and Planning Commission on behalf of the Commission only shall sign the revised Restoration Agreement upon approval by all of the above listed entities.

4.
    Any future (new or amended) uses on the Vulcan Materials property will require approval of an amended Conditional Use and Site Plan and Plan of Operation by the Town and the County.

5. An Annual Report shall be submitted to the Town of Ottawa on an annual basis for review and approval in accordance with the original CU approval granted in 1990.

6. All previous conditions of previous approvals remain in full force and effect unless modified herein or the uses have subsequently terminated on the property.

7. No part of the quarrying operation shall be permitted closer than 200’ to any property line, except with written consent of the owner of the adjoining property, or where the property is abutting a quarrying district or an existing quarrying operation, but in no case shall such operation be closer than 20 feet to any property line except by agreement between abutting quarrying operations in accordance with Section 3.08(7)(S), or otherwise exempted by Section 3.08(7)(S)3(f)(4), nor be in conflict with Section 3.04(5) relating to the preservation of topography.  Note: the areas along CTH C and the Glacial Drumlin Trail appear to be exempt from this provision as those areas were quarried prior to the Zoning Code becoming effective.  However, there are areas quarried after 1959 (and even after 1990) that should be either 20 feet or 200 feet from the property lines, and outside of the wetland and INRA’s located on the property, but do appear to be according to the aerial photographs of the site.  A revised site plan shall be submitted to the Town, and the Waukesha County Department of Parks and Land Use Planning and Zoning and Land Resources Divisions that indicates the required setbacks and avoidance of the wetland and INRA’s on the site prior to the issuance of a revised Conditional Use Permit. 

8. Subject to compliance with NR 135 and the Reclamation Plan submitted to, approved by, and enforced by the Waukesha County Land Resources Division.  If the requested uses herein are approved and in any way alter the Reclamation Plan on file with the Land Resources Division, a revised Reclamation Plan must be submitted to the Land Resources Division for review and approval prior to the issuance of a Conditional Use Permit.

9. The following uses are still permitted in conjunction with the approval of this conditional use request in the zoning district/districts designated on the property that is the subject of this conditional use request:  quarrying, manufacture of concrete building blocks, and the production of ready mix concrete subject to 3.08(7)(S); and signage in accordance with Section 7.01(G). 

10. The Town Attorney and Town Planner shall review and approve of the conditions as to form.  In the event clarification is required, the item shall be referred back to the Town Plan Commission or Town Board, as appropriate, for clarification.
11. No quarrying is allowed in the areas zoned EC Environmental Corridor District in accordance with Section 3.08(7)(S).

12. All required permits and approvals, including those from the WDNR, shall be obtained prior to the issuance of a revised Conditional Use Permit.

13. The County Environmental Health Division shall ensure the property has adequate lands for septic sites by reviewing soil tests and other data submitted by the petitioner at the time of proposed development.

14. An additional three monitoring wells, at a minimum, shall be installed on the property to create the triangle previously mentioned, and along the property lines that most affect adjoining property owners prior to the issuance of a revised Conditional Use Permit. The wells should be continuously monitored and the initial data submitted to the Town and the County within two years of the wells being installed.  If the data is determined to not be sufficient by the Town or the County, additional data will be required to be submitted to the Town and the County.  In addition, well agreements shall be established between Vulcan and neighboring property owners to ensure the neighboring property owners are protected from any adverse affects on their wells from mining below the water table.  These agreements shall be in place prior to the issuance of the revised Conditional Use Permit. 

15. Subject to the following Town of Ottawa standard Conditional Use conditions:

A.
Any use not specifically listed as permitted shall be considered to be prohibited except as may be otherwise specifically provided herein. In case of a question as to the classification of use, the question shall be submitted to the Town Plan Commission and the Waukesha County Park and Planning Commission for determination.

B.
No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the municipal governing body, the County of Waukesha, the State of Wisconsin, the United States of America or other duly constituted authority, except only to the extent that it authorizes the use of the subject property above described in any specific respects described herein. This order shall not be deemed to constitute a zoning or building permit, nor shall this order constitute any other license or permit required by Town ordinance or other law.

C.
This conditional use hereby authorized shall be confined to the subject property described, without extension or expansion other than as noted herein, and shall not vary from the purposes herein mentioned unless expressly authorized in writing by the Plan Commission and the Waukesha County Park and Planning Commission as being in compliance with all pertinent ordinances.

D.
Should the permitted conditional use be abandoned in any manner, or discontinued in use for twelve (12) months, or continued other than in strict conformity with the conditions of the original approval, or should the petitioner be delinquent in payment of any monies due and owing to municipality, or should a change in the character of the surrounding area or the use itself cause it to be no longer compatible with the surrounding area or for similar cause based upon consideration of public health, safety or welfare, the conditional use may be terminated by action of the Town Plan Commission and the Waukesha County Park and Planning Commission, pursuant to the enforcement provisions of this Conditional Use Order, and all applicable ordinances.

E.
Any change, addition, modification, alteration and/or amendment of any aspect of this conditional use, including but not limited to an addition, modification, alteration, and/or amendment to the use, premises (including but not limited to any change to the boundary limits of the subject property), structures, lands or owners, other than as specifically authorized herein, shall require a new permit and all procedures in place at the time must be followed.

F.
Unless this conditional use permit expressly states otherwise, plans that are specifically required by this conditional use order may be amended upon the prior approval of the Town Plan Commission and the Waukesha County Park and Planning Commission if the Town Plan Commission and the Waukesha County Park and Planning Commission find the plan amendment to be minor and consistent with the conditional use permit. Any change in any plan that the Town Plan Commission and the Waukesha County Park and Planning Commission feel, in their sole discretion, to be substantial shall require a new permit, and all procedures in place at the time must be followed.

G.
Should any paragraph or phrase of this conditional use permit be determined by a Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or paragraph shall not void the rest of the conditional use and the remainder shall continue in full force and effect.

H.
If any aspect of this conditional use permit or any aspect of any plan contemplated and approved under this conditional use is in conflict with any other aspect of the conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall be controlling as determined by the Town Plan Commission and the Waukesha County Park and Planning Commission.

I.
The Petitioner is obligated to file with the Municipal Clerk a current mailing address and a current phone number at which the Petitioner can be reached, which must be continually updated by the Petitioner if such contact information should change, for the duration of this conditional use permit.  If the Petitioner fails to maintain such current contact information, the Petitioner thereby automatically waives notice of any proceedings that may be commenced under this conditional permit, including proceedings to terminate this conditional permit.

J. The petitioner shall accept the terms and conditions of the Conditional Use approval in its entirety, in writing, prior to the issuance of a Conditional Use Permit.

K. Professional Fees. The petitioner shall, on demand, reimburse the Town of Ottawa for all costs and expenses of any type that the Town incurs in connection with this conditional use, including the cost of professional services incurred by the Town (including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.

L.
Payment of Charges. Any unpaid bills owed to the Town of Ottawa by the petitioner, property owner, or their agents, tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owned to the Town; shall be placed upon the tax roll for the Subject Property if not paid within 30 days of the billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.

It should be noted the Town Plan Commission has 30 days to transmit their decision to the Town Board.  The Town Board has 10 days to transmit their decision to the Waukesha County Park and Planning Commission, and the Waukesha County Park and Planning Commission has 30 to render their decision on the matter.

If approved, the quarry will be allowed to vertically expand its operation in certain areas in accordance with the plans submitted in order to continue quarrying and serve the development needs of the region, while still remaining a compatible use with surrounding properties and not adversely affecting the groundwater resources of the area.  In addition, the use complies with the Waukesha County Zoning Code, the Waukesha County Comprehensive Development Plan, and the Town of Ottawa Comprehensive Development Plan, and will not harm the public health, safety or welfare.
End of Planner Report
Ms. Jill Downer from Vulcan Materials Company distributed a Conceptual Reclamation Plan and a Phase I Hydrogeologic Study.  They would like to be able to mine to a depth of eighty feet below the groundwater level.  She stated that if the requested revision to the CU is approved, the impact on the water table would only be ½ inch and they will not be pumping anything off.  The reclamation plan proposes residential lots with recreational and beach areas.  
Commissioner Butler questioned why the conditions imposed on Vulcan Materials are different than those of Genesee Aggregate.  Planner Scherer said Vulcan Materials has been operating at their current location since the 1950s and thus were grandfathered on some issues, including the requirement of a 200 foot setback.  Commissioner Butler responded that since Vulcan Materials is applying for a new Conditional Use Permit, nothing should be grandfathered and he expressed his concerns with how close to the property line the company is mining.  Planner Scherer confirmed some of those areas are less than 20 feet.
Ms. Lindsay Sinor, attorney for Vulcan Materials, said the company is operating under an agreement with the Town and County that requires a 20 foot offset.  Commissioner Butler disagreed and said Vulcan Materials should come back when they are in compliance.
Chairman Arrowood said the Plan Commission can make new conditions with a new Conditional Use Permit.

Chuck Yanke, W349 S2150 Waterville Road, expressed concerns with how Vulcan Materials is restoring the area and felt they should be restoring more each year, not remaining constant.  He believes Vulcan Materials should be subject to the same water monitoring requirements that Genesee Aggregate follows.
Commissioner Butler said the water reports and site plan that Ms. Downer distributed at this meeting should have been submitted to the Plan Commission earlier in order to give the Commissioners sufficient time to review the information.  He doesn’t know if the map of the property is accurate and the end use plan is 20 feet from the property line, not the 200 feet the Town would like.
Commissioner Butler made a motion to table the matter to the next scheduled Plan Commission meeting.  Commissioner Franklin seconded.  It passed unanimously.  The Petitioner had no objection to the action taken.
Chairman Arrowood said Vulcan Materials will be placed on the agenda for the April meeting.
Mary Beyer, S48 W34513 Rue Chantilly, Dousman, requested a hobby kennel permit for her three dogs.  The petitioner explained that she wasn’t expecting to have three dogs, but acquired the third dog due to a divorce.  She is not interested in a commercial kennel license and all of the dogs have been spayed or neutered.

Commissioner Franklin visited the property and said the petitioner has an ideal site for dogs and a nice fence around the backyard.  The fenced area is a significant distance away from neighbors.
Commissioner Butler moved to approve the hobby kennel permit request for the petitioner’s three dogs and incorporated all of the Standard Conditions for Hobby Kennel Approval.  Commissioner Kershek seconded and it carried unanimously. 

Bob and Wendy Crouch, W377 S6030 CTH ZC, Dousman, requested a hobby kennel permit for their two dogs and two puppies.  Their son, who has one of the adult dogs and one of the puppies, is in the military and is not expected to come home in the near future.
Bob Ciardo, W377 S6036 CTH ZC, Dousman, said the Crouch’s dogs make a lot of noise, especially at night, and one of their dogs screams, causing his dog to react.  He never sees the Crouch’s dogs out of the kennel.  He is concerned about the noise and the welfare of the dogs.  Mr. Ciardo asked whether the hobby kennel permit allowed breeding.

Planner Scherer said the permit does not allow more than two litters each year and all puppies must be removed from the property within six months of birth.

Wendy Crouch admitted that the dogs do bark, but they are walked daily and put in the kennel at night.  They are always kept in a fenced area.  Bob Crouch said when his son returns from the military, one dog and one puppy will be removed from the property.
Commissioner Hausser made a motion to approve the hobby kennel permit request for one year, including all items on the Standard Conditions for Hobby Kennel Approval.  Commissioner Kershek seconded.  It passed unanimously.

The Plan Commission discussed the unimproved portion of Needlepoint Drive.  The Town owns this gravel road but doesn’t maintain it.  The Town no longer issues building permits on an unimproved road.

Ed Schardt, W370 S4835 Pine View Lane, wants to divide his property into a 90 acre parcel and a 10 acre parcel and sell it to the Waukesha County Land Conservancy or the DNR.  He has deeded access to Needlepoint Drive.  He bought it in this manner from a former town supervisor.  The property is zoned A-5 and Mr. Schardt said it is possible one house could be built on the land in the future.  He would like his neighbors to sign a hold-harmless agreement exempting the Town from any liability. 
Chairman Arrowood said the Schardt property is on the DNR’s list for purchasing.  The unimproved portion of Needlepoint Drive will be on the March Town Board agenda.

Planner Scherer read her report for the Revised Preliminary CSM/Waivers for Edward and Victoria Schardt, W370 S4835 Pine View Lane, Dousman:

DATE OF CSM:


July 31, 2010
DATE CSM SUBMITTED:


August 2, 2010 (and again on 9-16-10).  An extension was granted on October 12, 2010.  A second extension was granted on December 6, 2010.
TAX KEY NO(S):




OTWT 1693.999, 1693.999.001, 1693.998.004, 1668.996 

LOCATION:
Parts of the SE ¼ Section 21 and the NE ¼ of Section 28,  T6N, R17E, Town of Ottawa.  More specifically, the property is located at the Pineview Lane address cited above.

LOT SIZE(S):
106.5 acres per plat of survey, 108.23 acres per concept plan
EXISTING USE(S):
Single-family residence and two accessory buildings, agricultural and productive forestlands.
REQUESTED USE(S):


A 10.6-acre one lot CSM.  The lot would contain the existing residence, buildings and telecommunication tower served by the existing access easement through the Luterbach parcel to Pineview Lane.  There is also an existing but unimproved access to Needlepoint Drive (which is actually platted to the owner’s property line) that serves the remaining lands in this request, but no further development is allowed to utilize that access unless the road is improved to town road standards first.  Those remaining lands are shown as one lot on a site plan that is also part of this proposal.  The petitioner would simply like to show these lands on a plat of survey as a metes and bounds description.  The owner would like to sell all of his land to the DNR, except for the 10.6-acre parcel, but that is dependent on the DNR’s funding availability.    
WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION ORDINANCE – ZONING DISTRICT CLASSIFICATION(S):
The buildable portion of the property is zoned A-5 (5 acre lot size, 300’ minimum average width).  There is one area to the west, which is zoned C-1 and EC (2-acre minimum lot size, 5-acre density) and is not suited for development. 

SOIL TYPES:
The SCS soil types indicate there are steep slopes between 12 and 30% on the property, as well as high groundwater conditions.  However, the soils with high groundwater conditions are separated from the buildable portion of the property by the steep slopes and therefore neither condition should affect the buildable portion of the property as long as the steep slopes are avoided. 

CONFORMANCE WITH THE WAUKESHA COUNTY COMPREHENSIVE DEVELOPMENT PLAN (WCCDP) AND THE TOWN OF OTTAWA COMPREHENSIVE DEVELOPMENT PLAN:
The WCCDP designates the property as Rural Density and Other Agricultural Land, Other Open Lands to be Preserved (OOLP), and Primary Environmental Corridor (PEC).  It appears that the majority of the OOLP category has already been developed as part of the tower site.  The Town of Ottawa Comprehensive Development Plan designates the property as Agricultural 10 acre density, Rural 5 Acre Density Other Ag and Open Lands, Upland Environmental Corridor 5 acre density (PEC), and Lowland Environmental Corridor/Conservancy (PEC).  The proposal complies with both plans.
PLANNER ANALYSIS:
The owner is proposing a 10.6 acre one lot CSM that would contain the existing residence, buildings and telecommunication tower served by the existing access easement through the Luterbach parcel to Pineview Lane, and the remainder of the lands shown on a site plan would have no legal access as the existing access to Needlepoint Drive is unimproved.  The property has been used as a tree farm, and contains the aforementioned telecommunication tower and single-family residence.  The owners have planted many trees on the property and portions of the property are listed as productive forest on the tax roll. After checking with County LRD, NRCS, and the Farm Service Agency (FSA), there are portions of the property that were under Conservation Reserve Program (CRP) contracts.  These contracts expired on September 30, 2009 and this has been verified by the FSA.  According to the FSA, since the contracts were allowed to expire, the land can be developed without penalty.  The property contains access to Grant Lake, drainage ditch(es) and stream(s), wetland, farmed wetland, PEC, floodplain, hydric soils, and steep slopes.  The wetland and PEC on the property have been field identified by the SEWRPC and partially surveyed.  A stream runs north-south through the westerly most portion of the property where a bog has also been previously identified.  Drainage ditches run along the north, south and west boundaries of this portion of the property as well.  The old “Tibby Line” also runs north-south through the property.  The County EHD approved the existing septic system on the proposed lot on 11-8-10.
Relative to the Town’s adopted Land Division Review Checklist and review of the Preliminary CSM, the following list of items/conditions need to be shown on a revised CSM submitted to the Town of Ottawa and Waukesha County.

Items 1-8 are Plan Commission action items.
1. The Town and the County must approve of the lot not abutting a public road.  Lots not abutting a public road must be a minimum of 3 acres in size and have a minimum average width of 200’.  An easement of appropriate width (33’ to serve one parcel, 66’ to serve more than one parcel) shall be provided on the CSM to service any lot not abutting a public road.  Proposed Lot 1 complies with these requirements.
2. The proposed CSM lot exceeds the lot width to depth ratio and would require a waiver.

3. The Town Engineer may require two feet above the 100-year floodplain be shown on the CSM in accordance with the Town’s ordinance. At least 50% of each lot must be at least 2 feet above the 100-year floodplain or a waiver must be requested.  The surveyor has calculated only 38.2% and therefore a waiver is needed.  A flood study will be required in the event the property is further developed in the future.  A note shall appear on the CSM that states the source and the date of floodplain information used.   

4.
The ordinance requires the location and determination of navigability of stream(s) and OHWMs of any water bodies be undertaken and shown on the CSM.  It is recommended the town grant a waiver of this requirement if the remnant lands are required to be shown on the CSM until such time as the remainder of the property is developed. 

5.
At least 50% of the lot must be in the zoning district the building site is in.  The surveyor calculated only 8.09% and therefore a waiver is needed.

6.
The Town’s Ordinance requires remnants less than 20 acres be shown on the CSM.  Remnants greater than 20 acres must also be shown on the CSM and prove they can support a septic system, unless the Town grants a waiver.  Any contiguous area owned shall also be shown on the CSM unless the Town grants a waiver.  Per their letter dated September 24, 2010, the Town Engineer recommends all of the land owned by the Schardt’s be included on the CSM to ensure adequate legal description and proper monumentation of the divided land and so that all boundary discrepancies (existing gaps and overlaps) will be resolved.

7.
Proposed Lot 1 does not have the required 40 feet of access on a public street and therefore a waiver is required.
8.
Existing and proposed utility easements, as required by the Town of Ottawa Land Division and Development Ordinance and the Town Engineer, shall be shown on the CSM, unless a waiver is granted. 

9.
A driveway access and maintenance agreement shall be submitted to the Town for review and approval by the Town Attorney in conjunction with the submittal of the Preliminary CSM.  Now that the Schardt’s are moving forward with the CSM, I have forwarded the agreement to the Town Attorney for review.  If approved, the agreement, with the new legal description, shall be recorded in the Waukesha County Register of Deeds office in conjunction with the recordation of the approved CSM.
10.
The subject property is within the Towns two-section wide trail consideration area, and the possibility of providing an easement for a future trail should be discussed with the owner, the Town and the County Parks System Manager, Duane Grimm, prior to the submittal of a Final CSM.  Since this property is also within the DNR’s Paradise Valley acquisition boundary, the owner should continue to work with the DNR on their acquiring the property.

11.
The owner should contact the County LRD and inquire about storm water requirements, if any.
12.
The CSM’s must be formally submitted to the Waukesha County Dept. of Parks and Land Use - Planning and Zoning Division for review and approval.  This may require waiver requests from the Waukesha County Park and Planning Commission.  The owner should contact the County Land Division  Review Team at (262) 548-7790 for submittal requirements.

13.
The property has received a Conditional Use Permit for a telecommunication tower.  Since the property upon which the tower approval was granted will be reduced in size with this proposal, a conditional use amendment must be granted prior to the approval of the Final CSM.  The CU has been conditionally approved, but the permit has not yet been issued and is awaiting compliance with conditions.

14.
All sheets in the CSM should have the same revision date on any future submittal.  This version is missing revision dates on sheets 4-6, and is not signed or sealed on any of the pages.

15.
This note shall be placed on the face of the CSM:  The lots cannot be divided unless the land division is approved by the Town and the County, nor can the lots be sold separately unless Needlepoint Drive is improved to town road standards (except the 10 acre lot) or utilize Needlepoint Drive unless Needlepoint Drive is improved to town road standards.  The remnant lots may be sold as one entity and Needlepoint Drive used for trail purposes in the event the land is sold to the DNR or a non profit conservation organization (for example, the Waukesha County Land Conservancy).

16.
A Warranty Deed with a single legal description for the remnant parcels shown on the site plan submitted with this proposal must be recorded concurrently with this CSM.

17.
The County’s shoreland jurisdiction as shown on the CSM is incorrect and shall be corrected on the next submittal of the CSM.

18.
In addition to the C-1 and A-5 zoning districts, the proposed lot also contains EC zoning and this should be corrected on the next submittal of the CSM.

19.
The house and the barn should show the closest setback from the 100 year floodplain boundary line.  Currently, the residence shows no dimension to the west, and the barn’s westerly dimension is measured to the west lot line.

20.
On Sheet 3, the hand written “septic vents” shall be added to the next submittal of the CSM.
PLANNER RECOMMENDATION:
Based upon the above information, it is recommended the Town Plan Commission recommend approval of the Revised Preliminary CSM and any waivers granted to the Town Board, subject to the following CSM standard conditions.  These standard conditions are in addition to the conditions noted above and any Town Engineer conditions or waivers thereof.
Town of Ottawa Standard CSM Conditions:

1.
Subject to the Developer satisfying all comments, conditions and concerns of the Town Planner and the Town Engineer, which includes compliance with the Town’s adopted Land Division Review Checklist and Land Division and Development Ordinance; and all reviewing, objecting and approving bodies, which may include but not be limited to the State of Wisconsin Department of Commerce per Chapter 236, Wisconsin Statutes and Chapter COMM 85, Wisconsin Administrative Code; State of Wisconsin Department of Administration per Chapter 236, Wisconsin Statutes; the Waukesha County Department of Parks and Land Use (including the Planning and Zoning Division, Parks System Division, Land Resources Division, and Environmental Health Division) and the Waukesha County Department of  Public Works; as applicable, in regard to the Preliminary and Final CSM, and obtaining all necessary permits and approvals, prior to commencing construction of any improvement, whether public or private, or site development or approval of the Final CSM, whichever is earlier.

2.
Subject to the Developer submitting to and receiving from the Town Attorney and the Town Engineer, as applicable, approval of a Developer’s Agreement for the improvements (including all public, private, and site development improvements), prior to commencing construction of any improvement, whether public or private, or site development or approval of the Final CSM, whichever is earlier.

3.
Subject to the Developer submitting to the Town Clerk and receiving approval as to form from the Town Attorney and as to amount from the Town Engineer, as applicable, a letter of credit or cash for the improvements (including all public, private, and site development improvements), prior to commencing construction of any improvement, whether public or private, or site development or approval of the Final CSM, whichever is earlier.

4.  Subject to the Developer submitting to and receiving from the Town Attorney and the Town Engineer, as applicable, approval of the final draft of the deed restrictions prior to prior to commencing construction of any improvement, whether public or private, or site development, or approval of the Final CSM, whichever is earlier.

5.   The Petitioner shall, on demand, reimburse the Town for all costs and expenses of any type that the Town incurs in connection with this development, including the cost of professional services incurred by the Town (including engineering, legal, planning, and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.

6.    Any unpaid bills owed to the Town by the subject property owner or his or her tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the Town; shall be placed upon the tax roll for the subject property if not paid within thirty (30) days of billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes.  Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.

7.  Subject to the Developer applying for and receiving from the Town Plan Commission, Town Board, and Waukesha County, all necessary variances and waivers (if any) to the Waukesha County Zoning Code, the Waukesha County Shoreland and Floodland Protection Ordinance, the Waukesha County Shoreland and Floodland Subdivision Control Ordinance, and the Town of Ottawa Land Division and Development Ordinance prior to commencing construction of any improvement, whether public or private, or site development or approval of the Final CSM, whichever is earlier.  This conditional approval document shall not be read as providing any assurance or expectation that such variances or waivers will be granted, and shall not vest any right regarding the grant of such variances or waivers.

End of Planner Report
Commissioner Butler said the Town is asking the petitioners to do more than what is needed and it is not necessary for the petitioners to have the entire land surveyed.  It is unreasonable to ask for a survey on a 100+ acre parcel to carve out a ten acre parcel.  Supervisor Goodchild disagreed, saying there is no guarantee that the DNR will buy any or all of the 90 acres.
Chairman Arrowood said the petitioner wants to create a very odd shaped ten acre lot.  Petitioner Schardt disagreed, saying the property is currently not perfectly shaped and it fits in with his neighbor Luterbach’s property.  He added that he wants to create a 90 acre parcel to make the property more appealing to the DNR and Waukesha County Land Conservancy.
Chairman Arrowood said the CSM doesn’t look like good land division to him.  Commissioner Butler disagreed, saying this CSM is the best configuration for the property.  He supports the ten acre lot and is inclined to approve it with most of the waivers.  Restrictions can be put on the CSM that the lots can’t be further subdivided.
Petitioner Schardt said he had someone interested in purchasing the property but the Needlepoint Drive paving issue steered the buyer away.  He was not able to find a buyer for 100+ acres so he took the property off of the market.  Commissioner Butler commented that it is not fair for the petitioners to pave the road and the neighbors get to use it.

Petitioner Schardt said he will wait to see if the DNR will buy the property because he was informed they were still interested in the 90 acres.

Commissioner Kershek made a motion to table the Petitioner’s Revised Preliminary CSM/ Waivers until the July 2011 Plan Commission meeting to give the DNR more time to decide on purchasing the land.
Petitioner Schardt said if the DNR is not interested in buying, he would still like the CSM approved.  He wants to sell his property and move as soon as possible, but waiting until July would delay this.  He agreed to adjourn the matter until the June 2011 Plan Commission meeting because if he didn’t, he felt the Town would deny the CSM.  He signed a statement granting the extension to the Town.
Commissioner Kershek amended his motion to table Petitioner Schardt’s Revised Preliminary CSM/Waivers until the June 2011 Plan Commission meeting if the Petitioner agreed to extend the application request.  Supervisor Goodchild seconded.  The motion passed.

Commissioner Butler motioned to table Petitioner Schardt’s Conceptual CSM/Waivers until the June 2011 Plan Commission meeting if the Petitioner agreed to extend the application request.  Commissioner Franklin seconded, and it carried unanimously.
The Plan Commission looked at the list of zoning violations.  After some brief discussion, Chairman Arrowood accepted the report as submitted.

There were no announcements.
There was no public comment.
Commissioner Franklin made a motion to approve the minutes as amended from the meeting held on February 7, 2011.  Supervisor Goodchild seconded the motion, and it carried unanimously.
Commissioner Kershek made a motion to adjourn at 9:15 P.M.  Commissioner Hausser seconded.  The motion carried.
Respectfully submitted, 
Jean M. Lyons

Deputy Clerk/Treasurer, Town of Ottawa
