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Ottawa Plan Commission Meeting

February 6, 2012

OTTAWA PLAN COMMISSION

JOINT PUBLIC HEARING
February 6, 2012
Chairman Arrowood called the joint public hearings to order.  Planner Scherer was present as a representative from Waukesha County Parks and Land Use.  She read the following legal notice into the record:

NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Town of Ottawa Plan Commission and a staff representative of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division on Monday, February 6, 2012, at 6:00 p.m., at the Ottawa Town Hall located at W360 S3337 S.T.H. 67, Dousman, WI, to consider the Conditional Use request (SCU-1553A) of Central States Tower (Tony Stewart, agent), 323 South Hale Street, Wheaton, IL, 60187, and AT & T, 3100 Tollview Drive, Rolling Meadows, IL, 60008,  to construct a telecommunication tower and appurtenances on property owned by the Mark Moldenhauer Rev. Trust, W366 S2430 Mill Pond Road, Dousman, WI, 53118 and described as follows: 
Part of Section 10, T6N, R17E, Town of Ottawa.  More specifically, the property is located at the Mill Pond Road address cited above.
For additional information concerning this public hearing, please contact the Town of Ottawa Planner, Sandy Scherer, of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division (262) 548-7790.

All interested parties will be heard.  Planner Scherer said the legal notice for this hearing was published in the Kettle Moraine Index on Thursday, January 19, 2012 and Thursday, January 26, 2012.

Planner Scherer mentioned that she was informed by a resident that the address listed above is also used for the north parcel on which the resident lives.  The tower is proposed for the south parcel.  Planner Scherer said the change needs to be made with either the Town Assessor or the County Register of Deeds.
Lance Krause, S30 W37050 School Section Lake Road, Dousman, said Mark Moldenhauer is a very reputable and responsible citizen.  Mr. Krause has AT & T cellular phone service and held his phone up saying he only had one bar for reception in Town Hall.  There was a recent storm in which his landline phone service was interrupted and he also had poor reception on his cell phone, leaving him with no form of communication during an emergency.  Mr. Krause stated there is no one residing around Mr. Moldenhauer that would see the tower.  If it isn’t approved, Mr. Moldenhauer may annex into the Village of Dousman and Ottawa would lose tax base as well as a good resident.
Commissioner Hanson made a motion to close the public hearing.  Commissioner Hausser seconded and it passed unanimously.

Planner Scherer read the second public hearing notice into the record:

A second joint public hearing will be held to consider the Conditional Use termination request (CU-1042T) of the Wildlife in Need Center (WINC), formerly located at W340 S2383 CTH C, Oconomowoc, WI, 53066 on the property described as follows:

Lot 2, CSM No. 6810, Volume 57, Page 91, located in the NE ¼ of Section 12, T6N, R17E, Town of Ottawa.  More specifically, the property is located at the CTH C address cited above.  WINC’s current address is W349 S1480 S. Waterville Road, Oconomowoc, WI, 53066.
For additional information concerning this public hearing, please contact the Town of Ottawa Planner, Sandy Scherer, of the Waukesha County Department of Parks and Land Use – Planning and Zoning Division (262) 548-7790.

All interested parties will be heard.  Planner Scherer said the legal notice for this hearing was also published in the Kettle Moraine Index on Thursday, January 19, 2012 and Thursday, January 26, 2012.

Michael Guzniczek, owner of WINC, said he has ceased operations at the CTH C location.  He wants to eliminate the CU and revert back to the original zoning at that location.
There was no comment from the public or the Plan Commission.
Commissioner Hausser made a motion to close the public hearing and Commissioner Franklin seconded.  The motion passed.

Chairman Arrowood called the Plan Commission meeting to order.  Roll call was taken and Commissioners Hausser, Franklin, and Hanson were present.  Commissioner Butler was absent and Supervisor Goodchild sat in for him.  Commissioner Kershek arrived immediately after roll call at 6:10 P.M.  Commissioner Weber arrived at approximately 6:35 P.M.  Planner Scherer was present from Waukesha County Department of Parks and Land Use.

Planner Scherer read some updates into the record since her last report:
This request is the first phase of AT&T’s network build-out in the Town of Ottawa and the technical objective is to provide and stabilize service along CTH Z between Ottawa and Eagle.  The second phase will move south and the existing US Cellular site will be a viable option for AT&T to consider at that time.

One clarification was received by a resident regarding the address of the tower site on the south side of the road and listed in the file, and the address of the property on the north side of the road also owned by Moldenhauer.  Unfortunately the clarification cannot be made as the tax roll lists the same mailing addresses for both properties and lists only one property address which is also the same address as the mailing addresses.  Therefore, this is a correction that needs to be made with either the Town Assessor, the Town Treasurer, or the County Register of Deeds office.

End of Planner Report

Planner Scherer said the petitioner needs to specifically state which parcel the tower would be located on.
Planner Scherer clarified that the tower will not be lighted and is not proposed to be lit.  She did say there was a discrepancy on the fence.  The petitioner proposes an eight foot high fence but the Evans report identified a six foot high fence with three strands of barbed wire for a total of seven feet.
Agent Stewart clarified that there will be a cedar privacy fence not to exceed eight feet around the tower.

Chairman Arrowood said the Evans report found this tower is necessary even with the current tower located on the Schardt property.

Agent Stewart said AT & T has provided a schedule of their proposal.  This first phase will give coverage to 65% of the population and will provide in-building coverage.  Old and new traffic flow will be studied and then AT & T will make adjustments in how the signal is passed off.  This will determine future needs.  Agent Stewart said most likely another tower in the area will be needed but this won’t be immediately determined.  There is a possibility of co-locating off either the tower on the Schardt property or the tower in the Eagle/North Prairie area but it could be a year or more before another tower is determined to be necessary.  

Supervisor Goodchild stated the study shows this cellular tower is needed.  Commissioner Hanson said he has heard residents say there is a need for another tower in the area.

Commissioner Hanson motioned to approve the Petitioner’s request subject to Planner Scherer’s conditions.  Commissioner Franklin seconded and it carried unanimously.
Planner Scherer read her report and recommendation for the Wildlife in Need Center:

ZONING CALSSIFICATION:

A-1 Agricultural District (minimum 3-acre lot size). 

EXISTING USE(S):
Former wildlife animal intensive-care and rehabilitation treatment facility for the care and treatment of injured and orphaned wild birds and animals (a two story, 3-bedroom residence), a pole barn with secure access, administrative office building with a reception area (former garage), three sheds for storage, 29 outdoor cages, and two silos.  The barn was removed quite some time ago and the outdoor cages were relocated to the new facility on Waterville Road.  

A Conditional Use (CU) was approved, but permits never issued, for the following uses as well:  To remove the existing two-story rehab facility (house), three sheds and the office building in order to construct a new, one story, 7,044 sq. ft. facility with an unfinished, 2,244 sq. ft. basement.  The pole shed would remain as an indoor flight cage and the 29 outdoor cages would remain.  The new facility would include conference space, a classroom and an indoor presentation area for volunteer training, promotional programs, and fundraising; a lobby; staff offices; a full bathroom; two public restrooms; a break room; a food prep area; a procedures room; a lab; an isolation area; approximately 10 interior cages; four interior/exterior cages; a triage area; an outdoor demonstration/amphitheater area (for scouts, for example); a shop in the basement and a future x-ray room in the basement.  Expanded parking areas, a delivery/dumpster/compost area and fencing were also approved.


REQUESTED USE(S): 


To terminate all existing and proposed Conditional Uses and Site Plan/Plans of Operation on the property as the property is currently for sale as a single family residential property.

COMPLIANCE WITH THE WAUKESHA COUNTY COMPREHENSIVE DEVELOPMENT PLAN AND THE TOWN OF OTTAWA COMPREHENSIVE DEVELOPMENT PLAN:
The Town and County Development Plans designate the property as Suburban II Density Residential (3.0-4.9 acre density).  The use conforms to both plans.

PLANNER ANALYSIS: 

The property is an L-shaped parcel of land, previously part of a larger farm, is served by an onsite waste disposal system and private well, with the toilet facilities located in the main two story building (the residence and former rehab facility), and shares the driveway with the neighbor to the north.  

The original CU was authorized under the animal hospital CU section of the Zoning Code, however, the facility itself is privately owned and operated, and licensed by the Department of Natural Resources (DNR) and the United States Fish and Wildlife Service (USFWS).  

PLANNER RECOMMENDATION: 


Based on the above information, it is recommended that the Town of Ottawa Plan Commission recommend approval of the request to terminate all of the existing and proposed Conditional Uses and Site Plan/Plans of Operation on the former WINC property located at W340 S2383 CTH C to the Waukesha County Park and Planning Commission subject to and compliance with the following conditions: 

1.
All outdoor cages and signage (including the free standing sign, the wall sign, and the stop sign, if installed) must be removed from the property by the petitioner (Wildlife In Need Center), within 90 days of the Waukesha County Park and Planning Commission’s decision letter relative to this matter.  Further, all land and buildings shall be brought into conformance with the district regulations of the zoning district in which the former conditional use was located, and all other provisions of the Waukesha County Zoning Code within same 90 days.  

2.
The petitioner (Wildlife In Need Center) shall provide written verification of their accept-ance of the terms and conditions of this Conditional Use Termination in its entirety.

3.
Professional Fees. The petitioner shall, on demand, reimburse the Town of Ottawa for all costs and expenses of any type that the Town incurs in connection with this conditional use, including the cost of professional services incurred by the Town (including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or attendance at meetings or other related professional services for this application, as well as to enforce the conditions in this conditional approval due to a violation of these conditions.  This condition shall be enforced by the Town of Ottawa.
4.
Payment of Charges. Any unpaid bills owed to the Town of Ottawa by the petitioner, property owner, or their agents, tenants, operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owned to the Town; shall be placed upon the tax roll for the Subject Property if not paid within 30 days of the billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies available to the Town, including possible cause for termination of the conditional approval.  This condition shall be enforced by the Town of Ottawa.

If approved as conditioned, this termination will allow the property to conform with the purpose and intent of the Waukesha County Zoning Code, and will be compatible with the Town and County Comprehensive Development Plans and the more rural residential character of this part of the Town of Ottawa.  The Center was a good neighbor and demonstrated that there were not any significant adverse impacts on the surrounding environs and, in fact, they were quite compatible with the surrounding area.  However, with their new location, the Center will be better able to be a benefit to the larger community by consolidating its activities into one main facility on the UW Regents property.

End of Planner Report
Commissioner Weber arrived at the meeting.

Commissioner Kershek said Conditional Use (CU) permits are not passed on to new owners and the property is now up for sale.
Planner Scherer said that CUs issued in the 1990s didn’t have the Town’s Standard Conditions.  The Plan Commission has to terminate the old CU because the ordinance requires it.

Commissioner Kershek moved to terminate all of the existing and proposed Conditional Uses and Site Plan/Plans of Operation for Wildlife in Need Center at their old Waterville Road location.  Commissioner Hausser seconded and the motion carried.  Commissioner Weber abstained, saying she wasn’t there for the entire discussion.

The zoning violations list was reviewed and Commissioner Kershek said he was working on getting the Meadow Trail violation cleaned up.  Chairman Arrowood accepted the report as submitted.
There was correspondence from both Waukesha County and Commissioner Kershek regarding the property on Meadow Trail that is in violation with overgrown weeds.  Chase Bank is to have bought the property back but never completed the buy-back process.
There was no public comment.
Commissioner Franklin moved to approve the minutes from the January 9, 2012 Plan Commission meeting as presented.  Commissioner Weber seconded and the motion passed.

Commissioner Hausser made a motion to adjourn at 7:00 P.M. and it was seconded by Commissioner Franklin.  The motion carried.

Respectfully submitted, Jean M. Lyons, Deputy Clerk/Treasurer, Town of Ottawa
