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Ottawa Plan Commission

Meeting Minutes

March 5, 2012


TOWN OF OTTAWA
Plan Commission Meeting Minutes—March 5, 2012
Chairman Arrowood called the Plan Commission meeting to order and roll call attendance was taken and Commissioners Butler, Franklin, and Hausser were present.  Commissioners Kershek, Hanson, and Weber were absent and Supervisor Goodchild sat in for Commissioner Weber.  Planner Scherer from Waukesha County Parks and Land Use was present.
Badger Kart Club was present with their annual schedule and request for extended hours.  The dates for 2012 that they would like to operate from 9AM – 7PM are July 13-15 and August 17-19.
Chairman Arrowood verified that the Town has received no complaints.  Commissioner Franklin said he attended six or seven races last year and Badger Kart Club has a good operation.  Commissioner Franklin then made a motion to approve the Petitioner’s 2012 race schedule and request for extended hours as presented.  Commissioner Butler seconded and the motion carried unanimously.

Bob Crouch, W377 S1851 Gramling Lane, Dousman, was present for his request for a permanent hobby kennel permit.  His son now lives in Washington D.C. in an apartment that doesn’t allow dogs.  Petitioner Crouch has a fenced-in yard with separate kennels for the dogs.

Chairman Arrowood stated that notices were not sent to Petitioner Crouch’s neighbors to give them a chance to be heard and the Plan Commission can’t take action without this.

Commissioner Hausser moved to table the matter to the April meeting.  Commissioner Franklin seconded and the motion carried.

Planner Scherer updated the Plan Commission on the Vulcan Materials Conditional Use/Site Plan of Operation.  They are hoping to be ready by the May meeting at which time the weather should be more cooperative and a site tour can also be scheduled.
Elaine Kraut from Genesee Aggregate Corporation was present for her company’s annual report.  She said they do well testing every year and are still looking out 25 years.  A public hearing is only required if the company makes significant changes, such as changing the final end use of the land, and they do not currently have anything planned that would require this.
Ms. Kraut mentioned Genesee Aggregate, Vulcan Materials, and George Morris were asked by the Plan Commission to examine all of their property lines and it was discovered that all three parties had infringed upon each other over the years.  Everyone involved now knows where their property lines are and repairs of the infringed areas have either already been completed or are being discussed.

Ms. Kraut believes Vulcan Materials should be held to the same standards as Genesee Aggregate.  Vulcan should have to do well testing and have adequate monitoring wells.
Planner Scherer said the Conceptual Land Division and Necessary Waivers request of Eugene Czechowicz, W350 S2331 Waterville Road, Oconomowoc, is an after-the-fact request to divide one property.  She read part of her report into the record:

TAX KEY NO(S).:


OTWT 1625.999.003, 1625.999.004 and 1625.999.005

LOCATION:
Lot 5, CSM No. 5379, Volume 43, Page 180, and the south part and the north part of Lot 2, CSM No. 5373, Volume 43, Page 159, located in the NE ¼ of Section 11, T6N, R17E, Town of Ottawa.
ACREAGE:

Lot 5 – 4.79 acres (including lands shown as ownership strip on the conceptual plan), south part of Lot 2 – 3.32 acres (not including proposed ownership strip as shown on the conceptual plan), and north part of Lot 2 – 3 acres.
EXISTING USE(S):                          Residential
REQUESTED USE(S):


To legalize the division of Lot 2, CSM No. 5373 which occurred through a series of land contract and warranty deed documents in the late 1980’s. Lot 5, CSM No. 5379 is also involved as an easement currently traverses that property granting the south half of Lot 2 access to a public road (Waterville Road).  The note on page 2 of CSM No. 5373 indicates the access easement restriction is enforced by the Town of Ottawa.  The new owner would like to be able to sell the south part of Lot 2 for an additional home site.

ZONING DISTRICT:

RRD-5 Rural Residential Density District 5 (five acre density, one acre minimum lot size), EC Environmental Corridor (five acre density, two acre minimum lot size), and C-1 Conservancy District.  However, Waukesha County has made the determination that since we are attempting to correct a violation that occurred over 20 years ago and the original property owners are no longer involved, it only makes sense to use the zoning district requirements (A-1) that were in effect at the time to review this CSM.  A zoning change would be spot zoning.  

SOIL TYPES:

The SCS soil types indicate some of the soils have high groundwater conditions and some have a 12% slope.  Because the A-1 zoning district is being used instead of the RRD-5 district, the Class I and II soils are not an issue with this CSM.

CONFORMANCE WITH THE WAUKESHA COUNTY COMPREHENSIVE DEVELOPMENT PLAN (WCCDP) AND THE TOWN OF OTTAWA CDP:
The WCCDP and the Town’s CDP both designate the property as Suburban II Density Residential (3-4.9 acre density) and PEC.  The proposal conforms to the plans.
PLANNER COMMENTS, CONCERNS, AND SUGGESTED CONDITIONS:
Currently, both parcels are owned by the same owner.  The owner is looking to sell the parcel served by either the existing 30’ wide access easement as shown on CSM No. 5373, or convert the access easement to an ownership strip as shown on the conceptual map submitted.  It should be noted the easement width would have to be increased in width to 33’ to serve a single parcel or 66’ to serve more than one parcel or dwelling unit.  Required driveway widths for single access are 12 feet, and 16 feet wide when serving more than one parcel or dwelling unit.  There is a reason why the original access location was chosen (perhaps back when Waterville Road was a County Trunk Highway), so the Town Engineer and the Town Building Inspector will now have to determine if relocating the access easement from where it currently shares access with the existing residence on Lot 5 to a point further north to create an ownership strip should be allowed.  It appears there is a trail of some sort running through the properties along Waterville Road.  This could be the Waterville Horse Club’s trail, or perhaps it is a non-funded or non-club snowmobile trail linking the Glacial Drumlin Trail and the trails in the State Forest.  It should be noted the Ice Age Trail follows along this portion of Waterville Road which is also designated as a Scenic Road.  Consideration should be given to providing an off road trail easement for the Ice Age Trail in conjunction with this CSM in accordance with the Park and Open Space Plan appendix to the Town’s Comprehensive Development Plan.  The minimum easement width required for national recognition of the Ice Age Trail is 30’.

End of Planner report read at meeting
Planner Scherer stated that neither of the current owners was involved in the property division violation that occurred on this land 25 years ago.

Chairman Arrowood said Town Attorney Macy recommends staying with current zoning.  The land division was illegal when it was done but it was recorded with the Register of Deeds.  Chairman Arrowood suggested that a CSM should be created to join these properties into one lot.
Commissioner Butler said Rosemarie West should be asking to correct the CSM due to the violation.  Her parcel complies with current zoning but Petitioner Czechowicz’s doesn’t.
Planner Scherer said there is no way to get five acre density out of the lots at issue.  The current zoning does not work.
Petitioner Czechowicz said he recently purchased the property as two separate buildable lots with two tax key numbers from Joyce Hanna.  The property already has easements on it.  The Petitioner said he wouldn’t have paid the amount he did if he had known the previous land division wasn’t legal and Lot 2 isn’t buildable.  He’s not trying to create enemies and doesn’t understand why the CSM isn’t legal or how Lot 2 was divided illegally.
Planner Scherer said Lot 2 was legal at one time but was later divided illegally.  The Town Chairman at the time signed the CSM which stated Lot 2 was a legal six acre parcel.
Commissioner Butler reiterated that the division of Lot 2 which is shared with Ms. West should not have been done.  It was recorded by the Register of Deeds and didn’t have to be legal to be recorded.  Lot 5 is fine.  The seller apparently misrepresented to the buyers that Lot 2 was a buildable lot.

Rosemarie West said she bought her property in 1989 and was told Lot 2 was not buildable.  Another neighbor to the north was interested in buying this lot and was informed of the same.  Petitioner Czechowicz had prior knowledge that this lot was not buildable before he purchased it.  There is an environmental issue with the lot so the price was reduced by $20,000 - 30,000.  The Petitioner received a great deal on this land and was fully aware at the time of the purchase that it is not buildable.

Petitioner Czechowicz insisted he wouldn’t have paid what he did had he known it wasn’t buildable.  Planner Scherer circulated an email dated 8/24/11 from the county to the petitioner explaining the lot was unbuildable.
Chairman Arrowood said the Town doesn’t create or approve flag lots.

Commissioner Butler suggested the Petitioner get together with Ms. West and create a corrected Lot 2 and Lot 5.  Ms. West should be a co-petitioner and if the two parties can’t come to an agreement, the land is what it is.

Supervisor Goodchild agreed with Chairman Arrowood and Commissioner Butler and said the Town has turned down other similar requests.  It was an illegal land division, it abuts Environmental Corridor, and it is a flag lot.

The Plan Commission looked at the list of zoning violations.  Planner Scherer commented that she will talk to Corporate Counsel about Nick Kelchner.  Mr. Kelchner’s attorney has not responded to correspondence from the County.  Chairman Arrowood accepted the report as submitted.
There was no correspondence or public comment.  Commissioner Butler announced he will stay on the Plan Commission until a replacement is secured.  His position with the school board is consuming a lot of his time and he is travelling to Vermont frequently.  Chairman Arrowood said on behalf of the Plan Commission, he wants to thank Commissioner Butler for serving.

Commissioner Franklin motioned to approve the minutes as amended from the public hearing and Plan Commission meeting held on February 6, 2011.  Commissioner Hausser seconded the motion and it carried.
Commissioner Franklin made a motion to adjourn at 8:35 P.M.  Commissioner Hausser seconded and the motion carried.
Respectfully submitted, 
Jean M. Lyons

Deputy Clerk/Treasurer, Town of Ottawa
