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Public Hearing

Chairman Arrowood called the meeting of the Ottawa Plan Commission to order.  Commissioners Hausser, Franklin, Hanson, Mundschau, and Weber were present.  Town Board Supervisor Goodchild filled in for Commissioner Kershek who was not able to attend the meeting.

Chairman Arrowood introduced the Town Planner, Sandy Scherer, and turned the hearing over to her.  Planner Scherer read the Notice of Public Hearing into the record.  The public hearing was held to consider the Conditional Use request of Greg and Kathy Borchard, W384S5050 CTH ZC, Dousman, WI, and Mark and Jane Neumann, W379 S4726 E. Pretty Lake Rd., Dousman, WI, to obtain a Conditional Use (SCU-1566) to conduct land altering activities in conjunction with the construction of a wildlife scrape to enhance wetlands, while also proposing to remove vegetation in a Primary Environmental corridor which is zoned EC Environmental Corridor, in which they are proposing to deposit the spoil material on their properties.

Greg Borchard addressed the Commission, and said that he has been working with a representative from the US Fish and Wildlife Service (USFWS) to create a wildlife scrape to diversify wetland hydrology and enhance habitat for waterfowl and pheasant.  He said that the scrape would be approximately ½ acre in size, and would hold one to two feet of water.  Planner Scherer’s report and recommendations said that project will involve breaking the existing drain tile, and a proposal to remove vegetation in a PEC/EC upland area in which to deposit the spoil material.
Plan Commissioner Mundschau asked Mr. Borchard if anyone else in the area drained into the tile that they are proposing to break.  Mr. Borchard did not think so.

Commission Weber asked Mr. Borchard if there would be any sort of impact on Outlot #3 in the Pretty Lake Subdivision.  Mr. Borchard replied that although no study had been done, the scrape is so shallow that it should not affect anyone.  
Planner Scherer asked Mr. Borchard if the US Army Corps of Engineers was involved in the project.  Planner Scherer’s report stated that DNR Waterway and Wetland Permit Intake Specialist has issued a Waterway General Permit for the project.  The DNR letter also indicated that they forwarded a copy of the DNR applications to the US Army Corps of Engineers, but no Corps permit has been received yet.  Planner Scherer suggested that the petitioner or the US Fish and Wildlife Service must apply with the US Army Corps of Engineers.  Additionally, the Planner said that Waukesha County Land Resources Division has not yet issued a Storm Water Permit for the project, nor have they been contacted by the petitioners to date.
Planner Scherer asked the petitioner what his plans were for the spoil material.  Mr. Borchard said that they planned to place the spoil on high ground, and seed it with grass seed.  Planner Scherer’s report explained that the entire area is shown as wetland/PEC and floodplain on the respective wetland/PED inventory and FEMA floodplain maps and are regulated as such.  The wetland area is also designated as PEC on the Comp Plan, is zoned C-1, and is covered by preservation restrictions on the CSM for the Borchard property.   The proposed spoil site is also designated as PEC, subject to the CSM preservation restrictions, contains slopes in excess of 12%, and is zoned EC under the Shoreland and Floodland Protection Ordinance and therefore is subject to the Shoreland cutting provisions of said Ordinance (thus requiring a cutting plan to remove any vegetation).  The area contains soils which are very poorly drained and subject to high groundwater conditions, ponding, and wetness (mostly the wetland area).  The scrape will be constructed to a maximum depth of 12-24 inches in the center.  The slope of the scrape will be 8:1 or flatter.  The site is proposed to be reseeded (restored) by the USFWS upon completion of the work, including the approximately 15,000 square foot spoil area, with the depth of soil not to exceed six inches and be located outside of the wetland and floodplain.  

The CSM preservation restrictions allow for the land altering activities with County approval, and ponds with the Town, County, DNR and Army Corp approvals, however, the removal of vegetation is prohibited except for dead, dying or diseased vegetation; and the introduction of plant material not indigenous to the existing environment of the area (e.g. grass) is also prohibited.
Mr. Borchard said that he was just going along with what he was instructed to do by a representative from the US Fish and Wildlife Service.  Planner Scherer said that the rep he is working with from Madison is not familiar with the Town’s zoning rules.

The public hearing was opened to the audience:

Bob Tutkowski from W379 S4751 E. Pretty Lake Road asked if the DNR really wanted to attract more geese to the area.  He said that he has so many geese that visit his property and make a big mess that he didn’t think inviting more geese to the area was a great idea.  He added that Mr. Borchard said they were going to try to attract pheasant and pheasant don’t like water.  He wondered how the scrape would help them.

Sharon Maerder from W379 S4722 E. Pretty Lake Road asked what affect, if any, this project would have on well and septic systems in the area.  Chairman Arrowood replied that there would be no changes made to the water table, so there should be no ill effect on wells or septic systems.
Michael Jones from W382 S5120 CTH ZC was present.  He said that as the proposed site was cropped in the past, who was to say what is indigenous to the area.  Planner Scherer said that the disturbed area would have to be seeded with something that is indigenous to the area now.

Planner Scherer asked Mr. Borchard if there was an Operation and Maintenance Plan for the project as there was nothing like that contained in the information packet that he submitted to Waukesha County.  He said that he thought after the seeding was complete, it would just take care of itself.  Mr. Borchard said that he would follow up on it.

Commissioner Weber asked what affect, if any, the scrape would have on the ponds on Joe Schmidt’s property located to the north of the project site.   He did not think that there would be any problems.
Planner Scherer said that the petitioner would have to figure out where to put the spoil.  They may need to find somewhere else to take it.  They may even have to truck it off site.

Commissioner Hanson made a motion to close the public hearing.  Commissioner Franklin seconded the motion and it carried.

Plan Commission Meeting
Planner Scherer read through her Planner Report and Recommendations regarding the Conditional Use request made by Craig and Kathy Borchard and Mark and Jane Neumann, to perform land altering activities to create a wildlife scrape to diversify wetland hydrology and restore/enhance habitat for waterfowl.  Planner Scherer recommended that the Town of Ottawa Plan Commission recommend approval of this request to the Waukesha County Park and Planning Commission subject to conditions as listed, #1 through #11, and standard Conditional Use conditions as listed A – L.  
Supervisor Goodchild asked if there were some sort of compromised solution.  He said that Mr. Borchard would have to come up with a solution for the spoil, and added that he has work to do.  Supervisor Goodchild then made a motion to approve the Conditional Use request made by Greg and Kathy Borchard and Mark and Jane Neumann to allow them to conduct land altering activities in conjunction with the construction of a wildlife scrape in accordance with staff’s recommended conditions 1 through 11, and standard Conditional Use conditions A – L.  The motion was seconded by Commissioner Mundschau and carried.

Prior to the meeting, the Ottawa Plan Commission and Ottawa Town Board members, the Town Planner and the Town Clerk toured the facilities at Dousman Sand and Gravel.

Planner Scherer’s Report and Recommendation/Conditional Use and Site Plan/Plan of Operation for Vulcan Lands, Inc. said that they requested modification of the 1990 Restoration Agreement with  Town of Ottawa and Waukesha County regarding the mining depth restriction in Condition #11 (pages 6 and 7).  The petitioner is requesting the restriction be modified.  The petitioner must show that mining below the water table is not likely to significantly deter future development.  The requested modification is consistent with the subsequent submittal of the required NR-135 Reclamation Plan which was approved in 2004.  
Planner Scherer said that this request has been postponed for a long time; approximately two years.  She updated her report that she wrote two years ago.  She recommended the Plan Commission table their decision on this request to expand the quarry before forwarding a recommendation to the Town Board and the Waukesha County Park and Planning Commission in order to consider the following conditions and obtain input from the Town Engineer.  She said that she wanted an Engineer to look at the proposal and she hadn’t talked to the Town Engineer about it in two years.
Supervisor Goodchild said that aggregate is needed in Waukesha County.  Planner Scherer said that she was glad that Dousman Sand and Gravel had resolved the problem with their neighbors to the south.  Commissioner Weber said that Vulcan had been a good neighbor and that we are fortunate to have a good working relationship with them.
Planner Scherer said that the petitioner would have to sign an extension that would allow the Town to delay action on their request until October 2012.  

Commissioner Weber made a motion to table action on this item until next month.  The motion was seconded by Commissioner Franklin and carried.

A Preliminary CSM and necessary waivers for Greg and Birgit Watkins/Koller was the next item on the agenda.  Planner Scherer said that the Plan Commission had conceptually reviewed the proposal at their meeting in July.  

Planner Scherer read an email that she had received from the Waukesha County Department of Public Works dated September 5, 2012, regarding access onto CTH C.  It said that they would like to add a note to the CSM stating “Lots 1, 2, 3 and 4 shall be allowed a single access drive for each lot per the County access ordinance.  The access ordinance requires a minimum separation of 500 feet between each driveway.  Prior to the installation of the driveway, the owner must apply for an access permit through the Waukesha County Department of Public Works.”

Planner Scherer went through her Planner Review and Report.    She referred to a letter dated August 27, 2012 from Ruekert and Mielke.  It was written after they completed their review of the Preliminary CSM, and listed the items that need to be corrected, updated or completed on the CSM to be in compliance with Chapter 28 of the Land Division and Development Ordinance of the Town of Ottawa, Wisconsin State Statute 236 and Wisconsin Administrative Code.  Chairman Arrowood asked Planner Scherer to go through the items listed in their letter to ascertain which items could be waived.  
Supervisor Goodchild suggested that the petitioner provide a 20 foot pedestrian pathway across Lots 2, 3 and 4, on the south side of CTH C for walkers and bikers.  

Commissioner Weber made a motion to approve the Preliminary CSM for the Greg and Birget Watkins property subject to the following conditions:

· All of Planner Scherer’s 18 conditions, including an amendment to condition #1, as shown above in the comments from the Waukesha County Department of Public Works regarding driveway accesses on CTH C. 

·  Regarding Planner Scherer’s condition #15; the petitioner shall establish a 20 foot strip of land that will cross Lots # 2, 3 & 4, on the south side of CTH C for future use as a pedestrian way.  Use of the road right-of-way for the trail may also be recessed due to the physical limitations present.
· Waive items 1, 3, 4, 6, 7 and 10 from the requirements listed in the review letter from Ruekert and Mielke, dated August 27, 2012 unless #7 includes utilities, then #7 shouldn’t be waived.
Commissioner Hausser seconded the motion and it carried.

The list of zoning violations as prepared by the Town Planner was reviewed.

There was no correspondence.  There was no public comment

Commissioner Mundschau made a motion to approve the minutes from the meeting held on August 6, 2012 as amended.  The motion was seconded by Commissioner Hanson and carried.

Commissioner Weber made a motion to adjourn.  The motion was seconded by Commissioner Hanson and carried.

Respectfully submitted, 

Melissa M. Klein, WCMC, Clerk/Treasurer, Town of Ottawa

