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TOWN OF OTTAWA PLAN COMMISSION
Meeting Minutes – May 6, 2013

Chairman Arrowood called the first joint public hearing with the Town of Ottawa Plan Commission and a Staff Representative of the Waukesha County Department of Parks and Land Use to order at 6:00 P.M.  In attendance were Plan Commissioners Hausser, Hanson, Kershek and Weber, along with the Town Planner, Sandy Scherer.
Chairman Arrowood read the first public hearing notice.  Scott and Sue Maule, W377S5351 Pretty Lake Road, Dousman, WI, wanted to obtain an after the fact Conditional Use (CU-1561A) to legalize land altering activities in conjunction with the construction of a pond on their property for the prime purpose of swimming.  

Planner Scherer went through her staff report and recommendations, which said that a Conditional Use has previously been requested and approved; however the petitioner did not comply with the conditions of approval in order for the CU to be issued prior to commencing construction of the pond.  After the pond was constructed the petitioner indicated the safety shelf proposed was not constructed and therefore has requested to revise the original approval.  A low area was not filled in as originally proposed.  It is unknown if a low berm was created around the pond.  The above ground pool has been removed. 

Although all spoil material apparently remained on site during the construction of the pond, no erosion control methods were utilized nor was a Storm Water Permit obtained from the Waukesha County Land Resources Division as required.  The petitioner also did not originally submit any restoration information with the application, but indicated he would be landscaping around the pond.  There was no overflow/spillway proposed so it is assumed the pond is self-contained.  Construction traffic entered the property from the ingress-egress easement located to the north of the proposed construction site and the petitioner was to notify the Town Engineer so the condition of the road could be checked before and after construction.  This condition was also not satisfied.  
The main decision the Town Plan Commission has to make is whether or not they are going to require the safety shelf to be installed as originally required.  

Scott Maule was present, and said that he could not re-do the pond to install a safety shelf.  He added that a gradual slope when entering the pond was talked about at the original public hearing, which was held on June 4, 2012.  He said that there are no steep grades anywhere in the pond.

Commissioner Kershek asked Mr. Maule if he was trying to eliminate a safety shelf by using a gradual slope and a non-slip liner in the pond.

Planner Scherer reminded the Plan Commission that a pond with a safety shelf was approved.

Commissioner Kershek asked what the cost would be to install an after the fact safety shelf.  Mr. Maule said that it could not be done with his liner.  Commissioner Kershek added that it was somewhat impractical to create a safety shelf now.  

Per the Town Planner’s report, a safety shelf is generally 8’ wide around the entire pond, maximum slope of 10%, and no more than 1.5’ deep, with 4:1 slopes thereafter to the bottom of the pond.  Mr. Maule said that what he had would meet a safety shelf requirement.  Planner Scherer scaled the pond plan, and said that the left side was problematic, and the right side was okay.

Michael Jones arrived, and explained that a safety shelf would reduce the pond size by 50%.  Additionally, because the pond’s base is all sand, soil would have to have been brought in to hold the edge of the safety shelf.  Michael Jones was employed by Clean Air and Water Systems, LLC at the time that the pond was built. Clean Air and Water Systems, LLC  had sold the Maule’s the liner for the pond.  Mr. Jones added that in his 10 years with the company, he had never seen a safety shelf installed in a residential swimming pond.  He has seen it only in commercial applications, when trespassing is anticipated.  
Commissioner Kershek asked Mr. Maule what happened from the time he planned the pond construction, to when it was actually constructed.  The safety shelf was discussed originally, and it was a part of the Maule’s plan.  Commissioner Kershek said that the Maule’s should have come back and talked to the Plan Commission to modify the permission that was given.

Commissioner Hanson asked Mr. Maule if once the project was started, could it have been stopped.  Mr. Maule said that he should have stopped at that point, and would do things differently if he had to do it again.

Commissioner Kershek asked about the original permit that Mr. Maule applied for.   Planner Scherer replied that application was made for the permit, but the pond was constructed before the Maule’s ever got the permit.

Commissioner Hanson made a motion to close the public hearing.  Commissioner Hausser seconded the motion, and it carried.  Public Hearing closed.

A second joint public hearing was called to order, to consider the Conditional Use request of Michael and Patricia Doering, S21W25990 Parry Road,  Dousman, WI, and Douglas Wonoski and Walter Wonoski, W359S2032 STH 67, Dousman, WI, to obtain an after the fact Conditional Use (SCU-1573) for the Doerings to operate a tree service and related activities on their property.  Mr. Doering had a zoning violation for his business in 1998 that was pursued.
Planner Scherer reviewed her Staff Report and Recommendations, and explained that an unspecified Conditional Use and Site Plan/Plan of Operation was requested for a tree service and property maintenance business (Bark River Tree Service) where the main office operations are located in the Doering residence, and the petitioner would like to continue to utilize his accessory building as the staging area for the business.  The adjacent Wonoski property is used to store the vehicles and equipment used in the business as well as large piles of wood chips, logs, firewood, and other wood debris.  Wood chipping and firewood splitting also takes place on the Wonoski property, as well as the sale of firewood, mulch and nursery stock by delivery only.

When asked, Planner Scherer said that they have been operating for over 20 years, but due to a recent complaint, an investigation was made into the operation.  

Chairman Arrowood added that there was no one in attendance to speak against the operation, so in 20+ years, there have not been problems with the Doerings neighbors.

Mr. Doering said that he uses the Wonoski property for the storage of firewood and mulch.  He said that he recycles his wood.  He keeps some of his equipment in the building on his property so that it is warm and ready to go when he needs to respond to emergency calls.  Most of his equipment is stored on the Wonoski property.  

Chairman Arrowood said that it is a clean operation.  Doug Wonoski said that customers do not come to Mike – Mike delivers.  Strictly wholesale – no retail.  Everything is kept in the back, and cannot be seen from the road.  There have been no problems in 20 + years.  Mr. Doering added that he has a small display of various colored mulch piles on STH 67.
The Doering property consists of approximately 2.4 acres, and the Wonoski property is approximately 160 acres in size.

Commissioner Hausser made a motion to close the public hearing.  Commissioner Hanson seconded the motion and it carried.  Public Hearing closed.

A third public hearing was called to order, to terminate an existing Conditional Use (SCU-198T) on the Doering property, S21W25990 Parry Road,  Dousman, WI, for a private dog kennel that  was only valid for the owner who requested the Conditional Use. The original property encompassed the Doering property, and two properties to the east.
Planner Scherer reviewed her report and recommendations.  She said that the Conditional Use for a hobby kennel was only valid for the owner/occupant who originally requested the CU, and he no longer owns or occupies the property.  It should be noted that Private Hobby (dog) Kennels no longer require a CU.  Hobby Kennel Permits are now issued by the Town.  Further, this termination would effectively terminate the CU on all three of the smaller parcels as it encompassed a total of 11 acres originally.
Planner Scherer said that while researching the history for an after the fact tree service business on the subject property, she noted the invalid CU that encompassed this property as well as the two parcels to the east.  Therefore, she added the termination of this CU to the public hearing notice to save the property owners as well as the staff, time and effort in having to have a separate termination hearing for this CU.  She advised Mr. Doering that since the kennel was no longer in operation and only the owner/occupant who originally requested it could operate it anyway; it would be a good idea to formally terminate the CU, and Mr.  Doering agreed.

Commissioner Hausser made a motion to close the public hearing.  Commissioner Kershek seconded the motion and it carried.  Public Hearing closed.

Chairman Arrowood called the meeting of the Ottawa Plan Commission to order.  Roll call attendance was taken.  In addition to Commissioners Hausser, Hanson, Kershek and Weber being present, Town Supervisor Gary Goodchild was in attendance.  Commissioners Mundschau and Franklin were absent.

Planner Scherer read from her staff report and recommendations regarding a request for an after the fact Conditional Use Permit to legalize land-altering activities conducted in conjunction with the construction of a pond on the Scott and Sue Maule property located at W377S5351 Pretty Lake Road, Dousman, WI. 

Planner Scherer’s report said that a low area was not filled in as originally proposed, and it is unknown if a low berm was created around the pond.  Commissioner Kershek asked her about those two items.  She replied that although those two items were in the original plan, they were not required.  Mr. Maule interjected that there is no berm around the pond, as the spoil was spread around on the property instead.  Commissioner Kershek stated that Mr. Maule was asking the Plan Commission to approve the pond as is.  Planner Scherer added that the Waukesha County Park and Planning Commission still had to approve the pond.
Commissioner Kershek said that he remembered talking about a safety shelf when the original request was heard, although nothing specific.  He added that if the Plan Commission were to deny the request, the Maule’s could not use the pond, and it is too costly to install a safety shelf after the fact.

Supervisor Goodchild said that he had visited the Maule property.  He said that the beach has a very gradual slope entering the water.  There were no drastic drop-offs.  He added that no specifics were discussed regarding safety shelves when the Maule’s originally applied for a CU last year.

Planner Scherer said that if the Maule’s had obtained a storm water permit, a safety shelf would have been explained to them, in detail, but they did not do that either.

Commissioner Weber said that the Maule’s have children that use the pond, and they would not want any harm to come to them.  The cost to cure the problem is too high.  She did not think that it would be so terrible to let them move forward.  

Commissioner Hanson asked what is to be gained by making them do it over.

Commissioner Kershek made a motion to grant an after the fact Conditional Use Permit to legalize land-altering activities conducted in conjunction with the construction of a pond on the Maule property for the primary purpose of swimming, pursuant to the Town Planner’s recommendation. Condition #6 of the Planner’s report states that – “If further work is necessary, slopes shall not exceed 3 (horizontal) to 1 (vertical).” This condition shall be modified, as slopes of 2.5:1 on the west side of the pond are permissible. The slopes on the east side of the pond are okay.  The Town is not eliminating safety shelves.  Although what is in place may not be symmetrical all around the pond, there is a safety shelf present to protect users.  It would be cost prohibitive and impractical to retro-fit the pond at this time.  Therefore Planner’s conditions # 2 and #3, as follows, shall be eliminated:

2.  If further work is necessary, the work shall be completed no later than June 30, 2013.  The area around the proposed pond shall be restored no later than August 30, 2013 in accordance with a Restoration Plan approved by the Town Planner and the Waukesha County Planning and Zoning Division.  The restoration plan containing the amount of topsoil and the seed mix to be used, shall be submitted to the Town Planner and the County Planning and Zoning Division for review and approval prior to the issuance of the Conditional Use Permit (CUO).

3.  If further work is necessary, the owner shall apply for and receive a Storm Water Permit from the County Land Resources Division, if required, prior to the issuance of the CUP.  The silt fence and/or other required erosion control methods should be properly installed prior to commencing construction and be properly maintained throughout the duration of the project and until vegetation has been established and the site is stabilized.

Commissioner Kershek also included in his motion that the Planner’s condition #10 needs to be modified.  Condition #10 stated that:


10.  The maximum depth of the pond shall be nine feet (9’) (861’ AMSL) with and 8’ safety shelf around the entire pond.  The water level shall not exceed 1.5’ of depth within the safety shelf area and the maximum slope of the safety shelf shall be 10%.  

Commissioner Kershek wanted the condition modified to reflect that the maximum depth of the pond shall be 5.5’ on the west side, and 9.5’ on the east side.  He added that the Plan Commission is not condoning completing the work before the permit was issued.  Commissioner Hanson seconded the motion and it carried.

The next item on the agenda was a request for an after the fact Conditional Use/Site Plan-Plan of Operation for an Unspecified Conditional Use for a tree service and property maintenance operation and sale of related items for Doering/Wonoski, S21W25990 Parry Road, Dousman, WI, and W359S2032 State Road 67, Dousman, WI.
Planner Scherer reviewed her staff report and recommendations and explained that the request was for an unspecified Conditional Use and Site Plan/Plan of Operation for a tree service and property maintenance business (Bark River Tree Service) where the main office operations are located in the Doering Residence, and the petitioner would like to continue to utilize his accessory building as a staging and storage area for the business.  Additionally, the adjacent Wonoski property is used to store the vehicles and equipment used in the business as well as large piles of wood chips, logs, firewood, and other wood debris.  Wood chipping and firewood splitting also takes place on the Wonoski property, as well as the sale of firewood, mulch and nursery stock by delivery only.  Planner Scherer added that she did not have recommendations for the Plan Commission.  She said that she wanted to hear the outcome of the public hearing before she made her recommendations.  
Someone asked Mr.  Doering if there were signs posted advertising his business. He said there was not, but he would like to have a 4’ X 8’ sign with his name and telephone number listed on it at the mulch display area on STH 67.  

Because there were no planner recommendations made, Commissioner Weber made a motion to table the request.  The motion was seconded by Commissioner Kershek and carried.

The Town Planner’s report and recommendations for Conditional Use Termination was reviewed.  The report said that the Doering property contains approximately 2.4 acres. It should be noted that the original CU encompassed more area than the 2.4 acres, but the land (approximately 11 acres) was subsequently divided into three parcels. The request was made to terminate the private dog (hobby) kennel CU that was only valid for the owner/occupant who originally requested the CU, and he no longer owns or occupies the property.  Further, this termination would effectively terminate the CU on all three of the smaller parcels as it encompassed a total of 11 acres originally.  
Planner Scherer recommended the Town Plan Commission recommend approval of the termination of the private (hobby) kennel CU to the Waukesha County Park and Planning Commission.  The CU was specific to the owner/occupant who originally requested it, and since the original owner no longer owns/occupies the property, the CU is no longer valid and therefore should be terminated.

Commissioner Weber made a motion to terminate the private (hobby) kennel CU on the Doering property.  This termination will effectively terminate the CU on all three of the parcels that were originally encumbered by the CU.   Commissioner Hanson seconded the motion and it carried.
Dwight Simon was present, representing the Pretty Lake Protection and Rehabilitation District.  Commission Weber recused herself from the proceedings.  Mr. Simon is attempting to combine two lots. 
Planner Scherer went through her Conceptual CSM report. Lot 4, CSM No. 9801, Volume 90, Page 344, formerly part of Outlot A, and 3.5 acres of Pretty Lake and Pretty Lake Addition park area, including the shelter house and athletic field, all located in the SW ¼ of Section 28, T6N, R17E, Town of Ottawa.  More specifically, the properties to be combined are located at W376 S5226 Pretty Lake Road.  The 3.5 acres of park area is dedicated to the owners of Pretty Lake Subdivision for recreational use.  The 11.5 acre parcel is vacant, but has been cropped in recent years. Mr. Simon’s request is to combine the two lots into one as required by No. 2 of the Declaration of Restrictions attendant to CSM No. 9801 for a parcel totaling 15 acres in size.

Mr. Simon said that he has been working on a Declaration of Restrictions with the Town Attorney.

As this is a Conceptual review, the Town Planner did not make formal recommendations for approval, but compiled a list of comments/questions/concerns that need to be addressed and/or submitted in conjunction with the submittal of a CSM to the Town Planner and the Town Engineer.  Items 1-5 are action items as follows:

1.
Since this is a land combination, it is normally recommended that the preliminary CSM be waived.  Therefore, the Pretty Lake Protection and Rehabilitation District (PLPRD) has requested a waiver.  
2.
Utility easements, as required by the Town of Ottawa Land Division and Development Ordinance and the Town Engineer, shall be shown on the Final CSM unless waived by the Town.

3.
No soil tests were submitted.  If there is no intent to further develop the site at this time, the Town may choose to waive the soil test requirement and have a note placed on the CSM indicating that the land may not be developed without soil tests being submitted and approved by the Town and the County and further that the development be in compliance with all other ordinances in effect at the time.

4.
Since the PLPRD also owns Lot 1, CSM No. 9801, the Ordinance requires all contiguous area owned to be shown on the CSM unless waived.

5.
The lot may not meet the lot width to depth ratio and therefore would require a waiver. 

Commissioner Hanson made a motion to approve waivers for items 1-5 as listed above.  Commissioner Hausser seconded the motion.
Someone asked why they were going through the CSM process when the two lots involved are adjoining.  Planner Scherer explained that the Declaration of Restriction specifically states that a CSM is required.

Mr. Simon said that they want to protect their watershed, and they are not proposing development.

Supervisor Goodchild mentioned that the Planner’s comment #12, which states “The Town shall discuss whether or not accommodations should be made for a trail within the proposed CSM as the property falls within the two section wide trail corridor on the Town’s Park and Open Space Plan”.  He said that he wouldn’t envision a public trail on Pretty Lake Road.
The motion carried.

Commissioner Weber re-joined the Plan Commission members.
In Jim Siepmann’s absence, John Siepmann was present to answer questions about the Preliminary CSM for the Igl Family Farm LLC. They had submitted a two lot CSM (10 acres and 119.2 acres).  Lot 1 will be used for single family residential use.  Lot 2 will remain vacant in the near term.

The Town Planner’s report contained 21 items that need to be shown on the face of a revised Preliminary CSM and submitted to the Town for reconsideration.  Because the list of items is so extensive, Planner Scherer recommended that the Town Plan Commission table the Preliminary CSM subject to the Planner comments listed in the analysis section of her report and any Town Engineer comments.  She added that the Plan Commission may approve any waivers they feel appropriate at this time so that the developer may proceed with revising the CSM.
Chairman Arrowood asked about the creation of a flag lot, as the Town has not approved of them in the past, and approval would set precedence.   Discussion followed.  

Commissioner Kershek commented that it was a tough piece of property to divide.  He then made a motion to grant waivers to the 5 action items listed in the Planner’s report as follows:

1. The “12% slopes to remain as open space” note shall be restated to say “slopes 12% or greater shall be in permanent open space use”.  Further, no more than 50% of the lot shall have slopes of 10% or greater.  The surveyor shall calculate this requirement to determine if a waiver is necessary.

2. The Town and the County must approve of the lot(s) not abutting a public road in conjunction with the submittal of a Preliminary CSM (flag lots).  The Town Land Division and Development Ordinance requires each lot to front or abut a public street for a distance of 40 feet.  Therefore, the Town must consider a waiver of this requirement for Lot 1.  A waiver has been requested.
3. All lot lines shall be at right angles or radial to streets unless a waiver is granted.  A waiver has been requested.

4. Lot 2 may not contain 50% of the lot in the zoning district the building site is in as is required by Ordinance.  The surveyor shall calculate this requirement to determine if a waiver is required.

5. Utility easements, as required by the Town of Ottawa Land Division and Development Ordinance and the Town Engineer, shall be shown on the CSM, unless a waiver is granted.

Commissioner Kershek added that the developer must submit a revised Preliminary CSM.   Supervisor Goodchild seconded the motion, and it carried.  Commissioner Goodchild asked that the 33 foot access strip be updated on the County’s GIS system.

In a memorandum from the Town Planner to the Ottawa Plan Commission, dated May 6, 2013, Planner Scherer explained that:

On June 4, 2007, the Town Plan Commission recommended conditional approval of a Contractor’s Yard Conditional Use located at W359 S1614 STH 67, limited to the sale of landscape materials and the storage of vehicles and equipment related to the landscape material operation on a portion of the subject premises to the Waukesha County Park and Planning Commission.  On June 21, 2007, the Waukesha County Park and Planning Commission approved the request (SCU-256G and PO-07-OTWT-1) subject to 28 conditions as recommended by the Town of Ottawa.

Subsequently, on March 2, 2009, the Town Plan Commission recommended approval of several after-the-fact amendments to the existing Contractor’s Yard Conditional Use located at W359 S1614 STH 67 as follows: continuing the sale of mulch, decorative stone, washed stone, cobblestone, bricks, blocks, and fieldstone; the addition of the seasonal sale of Christmas trees only (Thanksgiving until December 31st), wire metal topiary framework containers not containing plant material, stacked limestone on pallets, pavers, top soil, compost, sand, traffic bond, straw, annuals and perennials, construction of a 15’ x 30’ greenhouse, the addition of an 8’ x 26’ job trailer, the addition of landscaping, increasing the number of employees, the addition of a display area by the job trailer, a new operator and revision of the sign location on a portion of the subject premises to the Waukesha County Park and Planning Commission.  On April 2, 2009, the Waukesha County Park and Planning Commission approved the request (SCU-256H and PO-09-OTWT-1) subject to 42 conditions as recommended by the Town of Ottawa.

Since 2003, a temporary fireworks stand has operated from the Goehner Industries property on the west side of STH 67, owner by Mr. Bleecker.  This year, Storm Fireworks is proposing to operation across the street from Goehner Industries within the area leased from Mr. Bleecker by Mr. Laue for his Contractor’s Yard.

This proposal may pose a problem with a few of the conditions of Laue’s approval, specifically Conditions No. 30 and No. 41A which are listed below for reference:

30.
No other businesses or business uses (such as a sealing operation) shall occur on the subject premises. This conditional use does not terminate, diminish or affect the existing sand excavation quarrying operation on this lot, except that such quarrying operation must not be conducted on the portion of the lot that is identified herein as the subject premises.

41.

Subject to and compliance with the following standard Conditional Use conditions:      

A. Any use not specifically listed as permitted shall be considered to be prohibited except as

      may be otherwise specifically provided herein.  In case of a question as to the       classification of use, the question shall be submitted to the Town Plan Commission and       the Waukesha County Park and Planning Commission for determination
Based on these two conditions, Planner Scherer was requesting that the Town Plan Commission (1) determine whether or not Storm Fireworks can operate their Site Plan/Plan of Operation within the Laue lease area on the Bleecker property and, (2) if they can, whether they need a revised Conditional Use to do so or if they believe the conditions state a Site Plan/Plan of Operation review would be sufficient.  She may have to consult on these same issues with the County Park and Planning Commission, but thought it was best to start with the Town first as that is the order of the regular approval process.

It should be noted that even if Storm Fireworks is allowed to operate within the Laue lease area on the Bleecker property, Planner Scherer is still concerned that the operation will not “fit” within the lease area.    She has suggested that Storm Fireworks obtain a copy of Laue’s Site Plan so they can determine if there is, indeed, enough space for them to operate their business on the site.  
In the past, Storm’s Fireworks has requested permission to sell fireworks on the Goehner Industries property on the west side of STH 67.  However, Goehner Enterprises is planning to expand over the summer, and does not have room for the fireworks operation.  The petitioner has asked the Town Planner whether or not Storm Fireworks can relocate their operation to the east side of State Road 67 on the Bleecker quarry property, W359S1614 STH 67, Dousman, WI, specifically within the area designated for Laue’s Conditional Use.  Planner Scherer said that she told the petitioner to show her how it would all fit, as she didn’t think it would.

Chairman Arrowood said that Laue was not allowed to sell anything other than what is listed in his CU.  He added that they have nothing to work with, such as a drawing of the proposed layout.
He didn’t think there was any way to locate the fireworks operation on the Laue property.

Supervisor Goodchild made a motion, stating that Storm’s Fireworks cannot locate their operation on the Laue property, due to the lack of a plan and safety concerns and concerns regarding the parking area.  Commissioner Weber seconded the motion, and it carried.

The list of zoning violations in Ottawa that are currently pending with Waukesha County was reviewed.

Chairman Arrowood had passed out information regarding the recent proposal by the DNR to purchase properties from MenLan and Dean Kincaid Inc. to be included in the Paradise Valley Addition to the Southern Unit of the Kettle Moraine State Forest.  

Commissioner Hanson made a motion to accept minutes from the meeting held on 3/4/2012 as revised.  The motion was seconded by Commissioner Kershek and carried.

Commissioner Kershek made a motion to adjourn.  The motion was seconded by Supervisor Goodchild and carried.

Respectfully submitted, Melissa M. Klein, WCMW, Clerk/Treasurer, Town of Ottawa.

This is a draft version of the minutes, subject to Plan Commission approval.

