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TOWN OF OTTAWA PLAN COMMISSION
Meeting Minutes – July 1, 2013


Chairman Arrowood called the meeting of the Ottawa Plan Commission to order at 7:00 P.M.  Roll call attendance was taken.  In addition to Commissioners Hausser, Hanson, Franklin, Kershek and Mundschau being present, Town Supervisor Gary Goodchild and Town Planner Sandy Scherer were in attendance.  Commissioner Weber was absent.

Planner Scherer read from her staff report and recommendations regarding a request from Peter and Suzanne McDonough, S35 W35608 CTH D, Dousman, WI, for a Release of Restrictions relative to Lot 2 of CSM No. 8387.  On May 8, 2013, the Waukesha County Board of Adjustment (BOA) approved variances to allow accessory buildings (a barn, a barn foundation, two silos, and a milk house) to remain on the property on the south side of CTH D without a principal residence, and to amend their previous decision from 1990 to allow the same property, which contains the accessory buildings, to be sold separately from the remainder of the property on the north side of CTH D, which contains the principal residence.   

Planner Scherer recommended that the Town Plan Commission make a recommendation similar to the BOA’s actions to release the restrictions so the two parts of the property can be sold separately.  The Town of Ottawa is named on the CSM.  Commissioner Kershek asked what conditions are being considered for release.  Planner Scherer explained that due to the condition of having four accessory buildings without a principal residence on the property, a restriction was placed on the current CSM that states that they cannot sell the north or south part of the property separately as the residence is located on the north part and the accessory buildings are located on the south part.  The release would allow the owner to sell the south portion of the property separately from the north portion.  She further explained the three BOA conditions referenced in her staff report.

Supervisor Goodchild inquired as to how to these conditions would be enforced.  Planner Scherer stated that this would be asked for in advance of the sale.  If they want to sell, a release of restrictions would need to be signed.  Supervisor Goodchild inquired as to if the buildings were going to be used without anyone living on the property.  Planner Scherer said eventually a residence would be built and that the BOA gave five years for that to happen.  Chairman Arrowood stated that he felt five years is too long.  His concern is that the buildings would turn into storage with nothing being done.  Planner Scherer stated that the time period could be reduced.

Commissioner Mundschau asked if there was a plan to remove the buildings.  Planner Scherer explained that there is a buyer for the property.  Currently the request is to have the restrictions removed as they are not looking to remove the buildings.  They have gone to the BOA to remove the restrictions.  The Town of Ottawa is a party to the CSM and they must get the Town’s approval in order to release the restrictions.  A condition of the release of restrictions is to bring this to the Town Planning Commission.  Commissioner Kershek asked what would happen if the buyer decides to sell the property without building a residence there.  Planner Scherer stated that the release of restrictions will be recorded.

The potential buyer and the current owner are present.  Chairman Arrowood explained that we are discussing the conditions of the release of restrictions the BOA approved.  Planner Scherer added that she recommended two additional conditions on her report. 

Chairman Arrowood expressed that there is a need to discuss the five years given within which to build a residence.  Supervisor Goodchild added that we don’t want any problems down the road, for example, concerns of a building falling and maintenance of the buildings.  Planner Scherer stated that assessing maintenance of the buildings is up to the Building Inspector.  

Commissioner Kershek asked the buyer what he was looking to do with the buildings.  The buyer responded saying he and his wife plan to begin construction of a house in the next two years.  They like the barn and the history.  First they need to acquire the land, and then meet with builders.  He would hope for a three or four year leeway, but shortening the number of years is not a problem.  He has financial assurance in escrow at Waukesha County until he gets a building permit.

Chairman Arrowood said that we should look at two years, and that the buyer could ask for an extension at that time if needed.  This would allow us to see the shape of the property and the progress of construction.  Commissioner Kershek asked the buyer if he had closed on the property.  The buyer stated “no”, that he is waiting on the Release of Restrictions.  

Supervisor Goodchild inquired as to how the barn would be used in the meantime.  The buyer stated that the foundation is solid, and there is enough structural support to save the barn.  For now, he would focus on fixing the barn and doing some landscaping of the property.  Commissioner Kershek inquired about the milk house as well.  The buyer answered that the roof had been collapsed by a tree and he was not sure yet how strong the structure is.  Commissioner Franklin inquired about the silo.  The buyer answered that he would work it out between the owner and himself regarding the expense involved in either removing or rebuilding the silo.  The owner stated that nothing is falling over.

Commissioner Kershek asked how many acres the property is.  The buyer stated it is 9.1 acres, and his sole intent is to build a house on the property.  He is willing to put in writing that the buildings would not be for equipment storage.  Chairman Arrowood stated it needs to be listed in the condition report in the event this sale doesn’t take place.  

Commissioner Kershek stated that it is a good thing to have a potential buyer to tackle the structure.  Planner Scherer added that it goes along with land use plan and the rural character of the Town.  Commissioner Franklin asked the buyer how he planned to use the barn.  The buyer answered that it would be recreational, maybe a workshop, but for personal use.  Planner Scherer added that conditions on the permits for the house can include limits on the use of the accessory buildings.  Chairman Arrowood asked if we could cover that now.  Planner Scherer explained we could do it both ways, but putting it on the permit for the house was standard operating procedure at the County.

Planner Scherer stated that the lots are split by a road and may require a new CSM upon separation.  There is only one CSM now.  Planner Scherer showed the Town Plan Commission a map of the lots.  She stated this may require a new CSM if the County Land Division Review staff requires one.

Commissioner Kershek inquired what was paid for Financial Assurance.  The buyer responded $5,500.  Planner Scherer stated the full amount plus 15% was submitted to Waukesha County, and the check is on hold.  Commissioner Kershek asked if the third condition on page 1 of the report and the Chairman’s request to change the time to build the house to two years was the only objection.  Chairman Arrowood stated yes, but that an extension could be obtained.  Planner Scherer added that there may need to be a County review on that.  Supervisor Goodchild asked what would happen if residency does not take place.  Planner Scherer answered that the County would take the Financial Assurance and remove the buildings.  Chairman Arrowood stated that he would like to add, in writing, that the barn not be used as commercial storage or for business purposes.  Planner Scherer explained that they would need an unspecified CU if they wanted to use the buildings for business purposes.  

Commissioner Kershek made a motion to recommend approval to the Town Board of the three conditions on the first page, with exception of 5 years stated in condition three to be changed to 2 years, as well as adding a restriction that the barn cannot be used for commercial use, and to accept the two additional conditions on page 2 made by the Town Planner.  Commissioner Hausser seconded and the motion carried.

Chairman Arrowood read the agenda item for Peter and Suzanne McDonough, S35 W35608 CTH D, Dousman, WI, request to retain more than two accessory buildings on a lot relative to Lot 2 of CSM No. 8387.  Commissioner Kershek asked if this was to determine a recommendation to the Town Board.  Planner Scherer stated that this was solely the Town Plan Commission’s decision.  Commissioner Hanson made a motion that the accessory buildings on the subject property be limited to the barn, barn foundation, milkhouse, and the silo.  Commissioner Kershek seconded and the motion carried.

Representatives Dave Klein and Clint Weninger were present from Payne and Dolan on discussion of Vulcan Materials Company’s (Dousman Sand and Gravel), W340 S1523 CTH C, Annual Report.  Payne and Dolan closed on the sale of this property two weeks ago.  The representatives gave a brief introduction of their company and continuing a good relationship with the Town.  Commissioner Kershek asked if the depth requirement on the water table had been approved.  Planner Scherer stated there were no permits issued yet, but permits would be issued when they comply with the conditions.

Mr. Weninger stated that he had spoken with Planner Scherer and is working with that process to comply.  He is unclear what Ottawa might require.  Planner Scherer responded that a joint meeting would be set after the paperwork is submitted.  The process would go through the Town Board, the Plan Commission and then the County Park and Planning Commission.  If the intention is to mine below the water table, they would need to follow the Vulcan permit.  To transfer the permit to Payne and Dolan would require a separate CU.

Chairman Arrowood asked if there were any questions regarding the Annual Report.  Mr. Klein from Payne and Dolan stated that things are moving along fine.  Production in 2012 and 2011 were about the same.  Reclamation was taken care of, property line adjustments and boulders completed.  Planner Scherer state that they recertified the Wildlife Habitat Program, but wanted to stress that any future land altering activities in the habitat area would require a CU permit.

Chairman Arrowood read the agenda item for Review of the Revised Site Plan for Vulcan Materials Company (Dousman Sand and Gravel), W340 S1523 CTH C.  Planner Scherer explained that the property has two observation wells, which are shown on the site plan map, the wildlife area, conveyor belt, a 20ft. mining setback as well as a 200 ft. setback is shown on the new site plan.  There is a need to approve the revised site plan here today.  Commissioner Kershek stated that Ottawa Sand and Gravel were testing residential wells in the area and asked if Vulcan would test as well.  Planner Scherer responded the condition is now part of the pending approval to mine below the water table.  

Planner Scherer read the following from her Staff report:   

I have completed my review of the revised Site Plan and the only thing that I noted was in the legend, the 20’ and 200’ designations are switched (20’ should be orange and 200’ should be blue).  I subsequently contacted Jill Downer of Vulcan Materials and she will be providing a corrected copy of the Site Plan to me for the file.  The condition also requires the Town Plan Commission to review the Site Plan and approve it, if necessary, and this is the reason this item is on the agenda this evening. 

Commissioner Hanson made a motion to approve the revised site plan for Vulcan Materials Company.  Commissioner Franklin seconded and the motion carried.

The next item on the Agenda was for Stuart and Shelley Clarkson, W349 S2280 Waterville Road, Dousman, WI, regarding a Conditional Use/Site Plan and Plan of Operation annual review.  

Planner Scherer read the following from her staff report:
  	
I was recently able to check the fencing off of my compliance list which was the last outstanding item since the permit was issued in August of 2012.  It was for this reason I noted the operation was also up for its annual review.  Neither the County nor the Town have received any complaints since the permit was issued in 2012.  This is an annual review unless the Town chooses to modify or eliminate the condition.

Commissioner Kershek inquired about how many horses were there and permitted.  Planner Scherer responded there were seven permitted and seven there.  No action is required to be taken.

The list of zoning violations in Ottawa that are currently pending with Waukesha County was reviewed.

Chairman Arrowood brought forth correspondence.  Elaine Kraut from GAC is bringing gravel to a new home on Hwy. C.  A restriction that is part of GAC’s approval to operate keeps trucks from going south on CTH C. There is a small stretch on CTH C to the south to reach the property and she is requesting permission from the Chairman.  A Plan Commissioner questioned if the gravel needed any permits from the County.  Planner Scherer stated it depends on what the use for the gravel is.  If it’s not within 30 ft. of the house and for normal driveway construction, it would need a CU and would be considered land altering activity.

Chairman Arrowood also mentioned a phone call from someone interested in purchasing the Mill Pond Dam.  The prospective buyer owns a lot of undeveloped land in Nature’s Retreat.  Commissioner Kershek asked what he would do with it.  Chairman Arrowood said he thought that eventually it will be marshland, as dredging is very expensive, and there would be problems with backups in basements from the Mill Pond.

Public Comment was heard from Supervisor Rupp regarding the Vulcan gravel pit testing some wells in the future.  Planner Scherer said there would be baseline testing to see if the water level would change or not.  Once below the water table, they test adjoining property owners for three years.  There are other conditions of the approval that Planner Scherer can e-mail to Supervisor Rupp.

Commissioner Kershek made a motion to accept minutes from the meeting held on 6/3/13 as revised.  The motion was seconded by Commissioner Hausser and carried.


Supervisor Goodchild made a motion to adjourn.  The motion was seconded by Commissioner Kershek and carried.



Respectfully submitted,
Lori Geyman
Deputy Clerk/Treasurer, Town of Ottawa
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